Terrorism—Role of External
State and Non-State Actors

\.

® Terrorism may he defined a3 the planned, organised and systematic use of vidlence
a5 a means of coercion for poltical or religious or ideological purposes. ®

Terrorism has become a global phenomenon, bur all actempts in the past for
arriving at an internationally accepted definition of terrorism have proved
futile. "This ambivalence is primarily due to rwo rcasons.

Firstly, a ‘terrorist’ in one country may be viewed as a “freedom fighter”
in another; secondly, it is known that some states cncourage various
criminal acts being carried ont in another state. Hence, there is an obvious
lack of political will to any universally acceptable definition of terrorism.
Irrespective ot these constraints, we can definitely say thar:

® Torrarin s 2 state of terror. panic and a fear psychosis. crested by an indridual or
a graup of peaple in order ta force, enerce ar biackmail the authorities, wsing violent
methods o accept their Ueniand or to attain palitical. religinus or ideological goals. ®

Terrorism is thought of as a method of war, which consists of intentionally
attacking those who ought not to be attacked. '
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 J2.1 ]| Classification of Terrorism

Terrorism can be classified into two categories—{i) terrorism by external state
actors and (ii) terrorism by non-statc actors.

» 21.1 Terrorism by External State Actors

When any Government directly or indirectly indulges in terrorism against its
own people or the people of another country, it is referred to as terrorism by
state actors., - .

Also, terrorism against another country, whether in support of international
terrorism or in order to destabilise that country, can be classified as “external
stale sponsored terrorism’

Ferrorism in Kashmir is 2 direct manifestation of state policy of Pakistan
and I5] influence, while hinterland terrorism by Indian Mujahidin or STMI
is indirectly supported by ISI and the state of Pakistan. Therefure, Pakistan
which is an external state actor is challenging India’s internal security directly
as well as indirectly. :

Similarly, rime and again aspersions have been cast on the rale of Bangladesh
and Myanmar that they have played the role of external state actor regarding
terrorism in north cast. ,

Support to tercorism can be by varicus means, such as financial support to
militant organisations, technical support, arms, training and infrastructural
suppart, or ideological support.

» 2.1.2 Terrorism by Non-state Actors

In this case, the act of terrarism is performed by an individual or a group which
18 not associated with or financed by any Government. Non-state actors bave
generally no direct or indirect link with any government or government agency
while pursuing their agenda, though indirect linkages cannot be eommpletely
riled out. Naxalites, I TTE and North-east extremists are some examples of
on-state ackors,

Many important terrortist groups like Lashkar-¢-Taiba (LeT) and Indian
Mujahideen (IM} also claim (o be non-statc actors but have de facto SUpPOLT
from Pakistan.

The use of non-state actors is cssentially the employment of a proxy clement,
which gives the state of Pakistan a degree of deniability. However, there is no
doubrt that none of the so called "non-state actors’, like the LeT, could have
operated with impunity without active funding, logistical and military support
from Pakistan. The close finkages of the ISLand such groups are well documented
as is their direct mvolvement in attacks like that of 26/11. These groups aim to
not only create instability in states like Jammu and Kashmir, they also have a
larger aim of destahilising the country. This is done through sporadic terrorist
strikes, which spread terror and panic. This could also adversely affect the
abitiry of the Indian state to pursue cconomic modernisation, The flooding of
the country with counterfeit currency is also a way of weakening the ECONOMY.
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Thercfore, the so called ‘non-state’ actors operating from Pakistan are the
proxies of the state, functioning under a clear charter f siate policy.

Madus Dperandi and Motto of IS! {Non-State Actors)

To bleed Tndia through thousand cuts

To destabilise Indian economy through fake currency and other means
To supply arms and explosives to all kinds of militants in India

To take advantage of anti-Government groups operating within India
and to provide financial, logistic and milirary support to such groups

To spread and support Tslamic fundamentalist activities '

« To spread communal hatred and communal violence in India with the
aim 1o divide and weaken the country.

" & & &

y 2.2 | Categarisation af Tervorisin in-ndia

Terrorism in India can be broadly classificd into four major categories:

« Hinterland terrorism

o Jammu and Kashmir militancy
o North-East insurgency

o Left-Wing extremism

Ot of these, the last twe do not have direct linkages with non-state actors, so
we will deal with them in scparate chapters. Terrorism in Jarnsmu and Kashmir is
due to Kashmir's historical background, It has been dealt with in a separate chaprer.

g 2.3 Gr

Hinterland terrorism is the terrorism thar is spread all across the hinterland of
the country. Such terrarist acts have been raking place all over India without
any specific reason. Yet, if we look back and analyse, there appears to be a
sequential, well planned, well motivated growth'of terrorism in India.

owth of Hinterland Tervotism:.

1. After failing in two conventional wars against India, especially post the
humiliating defeat in 1971, Pakistan adopted the path of sub-conventicnal
war/proxy war by supporting terrorist activities in India since the last
three decades with the motto of “bleeding India through thousand curs’,

2. The seeds of present terrorisim were sown in the Khalistan movement
in Punjal in the eighties. This proved to be the most deadly rerronst
movernent in [ndia. The evil design was to create a buffer sovereign state
between F8K and rest of India.

3. After Punjab, Pakistan trargeted Kashmir in the late eighties and tried to
take advantage of anti-India separatist sentiments in a section of Kashmiri
population, and it continues to do so, till date. Terrorism in Kashrmir was
basically operated by Pakistan accupied Kashmir (PoK) based Islamist
terrorist organisations created, trained, inspired and dirccted by 151, like
LeT, JeM, Hizbul Mujahideen, erc. '
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4. In the meanwhile, SIMI was formed in Aligarh in 1977 with its motve
to liberate Indian Muslims from western influence and make them follow
Islamic code of conduct. In the 1980s and 1990s, SIMI became a highly
militant and extremist group and took a morc radical posture. The refore,
it was banned under Unlawful Activities Preveniion Act (UAPA} in 2001.

5. The Ayodhya incidents of 1992 alse saw the rise of reacticnary terrorist
activiries all over India, especially in Mumbai {1993 Bombay serial blasts),
This provided a hig opportunity to IS1 to carry forward its nefarious designs
of spreading terrorism and communalism in India.

6. The 21% century saw the formation of Indian Mujahideen (IM) after the
ban on SIML It was to project to the outside world that terrorism in In-
dia was a purely indigenous devclopment, arising out of iil-treatment of
Musliins and not sponsored from across the herder. Doctored videos of
Gujarat riots were used by IST to mobilise, recruit and radicalise the youth.

7. The ISI has always (ried to take advantage of communal incidens like the
Ayodhya issue and the Gujarat riots for inciting young Indian Muslims, The
increasing efforts of 18I to exploit communal sentiments have ensured that
the Muslim community remains vuluerable to mobilisation, recruitment
and radicalisation. In recent times, there were reports of Lashkar<-laiba
recruiting young Muslims in riot affected Muzaffarnagar district.

8. We saw reactionary right wing extremist activitics 1 2006-07 in the form
of bomb blasts in Malegaon, Mecca Masjid, Hyderabad, Ajmer Sharif
and Samjhauta Fxpress. Initially, investigating agencies of various state
police had allegedly implicated innocent Muslimn vouth in these cases.
This resulted in heavy resentment in Muslims and gave another boost 1o
radicalization of Muslim Youth by ISL, LeT, SIMI and TM ete.

9. The Harkat-ul-Jihad-al-lslami (HUJ1) of Bangladesh was also found
involved in many terrorist attacks in India.

» 2.3.1 [Important Terrorist Attacks in India

We can say that the last two decades have been marked by the presence of I8 -
sponsored terrorism in India’s hinterland which was earlier confined to Punjab
and J&K. Some of the mare important incidents are mentioned below:

¢ Bomb blasts in Mumbai in 1993 that killed around 300 peaple

* Brahmaputra Mail train bombing in 1996 thar killed 33 people

* 58 people killed and wore than 200 injured in 1998 Coimbatore
bombings, targeted at L. K, Advani in his election rally

¢ Air India Flight AT-814 hijacking in 1999 by Harkat-ul-Mujahideen with
active support from Taliban

» Attack on Red Forr in 2000

» Attack on J&K Assembly in 2001

» Amtack on Indian Parliament on 13th December, 2001 by Lashkar-
e-Taiba and Jaish-e-Mohammed

= Attack on Akshardham temple in Gujarat in 2002 by Lashkar-e-Taiba
and Jatsh-c-Mohammed
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68 people killed in four separate attacks in Mumbai in 2003
70 people killed in Delhi bombings two days before Diwali in 2003
Blasts in Mumbai in 2006 killing 209 people by Lashkar-e-Taiba
Malegaon blast by right wing extremists in 2006 killing 37 peuple
Lucknow, Taizabad and Banaras attacks in court complexes i 2007
carried oot by Indian Mujahideen
& Samjhauta Fxpress and Ajmer Sharif Blasts by right wing extremists in
2007
o Attack on CRPF camp in Rampur in 2007
e Biasts in Jaipur, Bangalore, Ahmedabad and Delhi in 2008 carried out by
Indian Mujahideen killing 115 people
s 171 people killed in terrorist atrack by LeT in Mumbai in 2008, popularty
known as 26/11
o German Bakery, Pune bomb blast in 2010 in which 17 peaple were fcilled
26 killed in serial bomb blasts by Indian Mujahidcen (IM} in Mumbaj
in 2011
e Attack on Delhi High Court by IM in 2011 in which 12 people were killed
o Hyderabad bomb blasts in 2013 which killed 16 people by IM
¢ Bodh Gaya blasts in 2013 by IM
o Patna Election Rally blasts in 2014

Hence, it is evident that the lerrovists bave concemtrated their target on
India’s politiecal capizal, financial capital, 1T and scieniific bubs, religious
places aud places of tourist interest.

Hinterland terrorism is also sometimes assisted by ncighbouring countrics
through the borders; hence it can be referred to as trans-national ferrovism,
it is part of Pakistan’s state policy after their defeat in 1971 war to biced
India through thousand cuts, given its obyvious inahiliry 10 take on India in a
conventional war. lerrorists are provided training, infrastructure and weapons
in Pakistan and then infiltrated into India thraugh LoC or through Nepal.

» 2.3.2 Active Militant Outfits

Lashkar-e-Taiba {LeT) It is onc of thc largest and mest active terrorist
organisation in South Asia. It is operating mainly from Pakistan and Pak
occupied Kashmir (PoK). It was founded 1 1990 by 1lafez Saecd. Lashkar-e-
Taiba has atracked military and civilian targets in India, The 2001 attack on the
Tndian Parliament and the 2008 Mumbai attacks were also carried out by LeT.

Jaish-e-Monammed (JeM} It was formed by Maulana Masood Azhar in
March 2000 after a split within Harkat-ul-Mujahidecn {I1TUM) shortly after his
December 1999 release from prison in exchange for the passengers of Indian
Airlines Flight IC 814 which was hijacked by HUM. A majority of members
left TTUM and foliowed Azhar into the newly founded group. JeM, in coordi-
nation with LeT, has Been implicated in the 2001 Indian Parliament atrack in
New Delhi.



Hizbul Mujahideen It is & Kashmiri terrorist group founded in 1989, The
cutrent leader of the group is a Kashmiri known under the alias of Sayeed
Salahudeen who usually resides in PoK.

Students 1slamic Movement of India (SIM1)  SIMI is a banned Tslamic student
organisation formed in 1977, Farlier, the stated mission of SIMI was “liberation of
India’ from western materialistic culrural influence and to convert Muslims to live
according to the Muslim code of conduct. But SIMI became nilitanc and extremise
im the backdrop of communal riots and violence between Hindy and Muslim
groups in the 1980s and 1990z and took a more radical posture. Trs motoo became
‘to canvere whole of India inte Islamic land”, SIMI was hanned by the Indian
government in 2001 when it was found to have indulged in rerrorist activitics.

Harkat-ul-Jihad-al-Islami (HUJI) 3t is a Pakistan and Bangladesh based very
old Islamic terrorist organisation ‘working in Palustan, Bangladesh and India,
HUJI has claimed responsibilicy for the 2006 BRanaras bombing and 2011,
Delhi bombing. HUJT had started its operations in Afghanistan after the Soviet
retreat from the country. Its Bangladesh unit was formed in 2002. It is belioved
to be backed by Taliban.

Indian Mujahideen (IM} Tt is an Islamist terrorist group based In India, which
has carried our several artacks against civilian targers in India. It was borne
out of the ranks of SIMI, IM has reportedly taken responsibility for several
blasts carricd out in the last decade. Police investigations have revealed the
group to be a front for the Pakistan based Lashkar-e-Taiba, In fact 181, LeT and
HUJ encouraged formation of IM in their cffort to hide the involvement of
Pakisean in terrorist activities in India and to project ro the outside world that
terrorism in India was an indigenous development arising out of maltreatment
of Muslims. Tn 2010, IM was declared a terrorist organisation and banued by
the Government of India, New Zealand, UK and US also declared it a terrorist
organisation. Its ultimate aim is to create an “Islamic caliphate’ across South
Asia, This organisation came into the limelight after the UP blasts of 2007
in the court premiscs in Lucknow, Varanasi and Faizabad, It recruits a wide
range of discnchanted Muslims youths — from petty criminals to highly paid
software professionals. Recently, one of its main leaders, Yascen Bhatkal has
been arrested by Indian security agencies.

Sleeper Cells A slceper cell refers o a cell, or isolated grouping of sleeper
agents, that lies dormant until it receives orders or decides to act, A sleeper
agentis aspy who is placed in a target country or urganisa tion, not to underrake
an immediate ntission, but rather to act as a potential asset if activated.

b 3| 2.4] Reactionary Right-wing

Hindu right wing organisations have been accused of involvement in terrorist
attacks, including the Malegaon blasts, Mecea Masjid bombing (Hyderabad),
Samjhauta Express bombings and the Ajmer Sharif dargah blast. This so called
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‘right wing teerorism’ is supposed to have developed as a reaction to [SI
sponsored terrorism and alleged Muslim appeasement by the Government
of India. Ir tried wo target Muslim dominaced areas. These attacks have been
allegedly carried out by a Pune based group ‘Abhinay Bharat® beaded by an
Army officer Colonel Shrikant Purohit, Sadhvi Pragya and Swami Ascemanand.

All these incidents had taken place between 2006 and 2007, Atrer 2007, no
such incidence has come to light after the arrests were made. Sa it appears that
this reactionary right wing tcrrorism was individualistic in nature rather than
an organised movemant involving multiple organisations.

b | 2.5 | Reasons for Spread of Terrori:

* More technalogy available ta conduct acts of terror

» Targets of wrrorism are more widespread than ever before

¢ Sophisticated means of communication (electronic media, print media,
social media, internet) helped terrorists to quickly promote their ideology
and hate campaign

o Intolerance in sociery dne to increasing population and decrcasing
resources

= Tncreasing globalisation of the society

« International recogmtion and support to terrorist groups

¢ Links berween terrorism and organised crime to earn easy money

B 2.6 Key Issues

» 2.6.1 How do the Terror Groups Fund Themselves? How do thlay.ir
Procure the Ammunition and Technology Required?

India faces different tvpes of internal security (hreats. The groups involved
raise.funds from different sources, ranging from state sponsorship o fake cur-
rencics, to extortion and taxation, crime and smuggling, amongst others. Some
cascs are given below.

I8! Sponsared Terrorism

‘I'ne militancy in J&K presents a classical case of seate-sponsored and fnanced
terrorism. The IS] employs state and private resources, like money from drugs
and contraband, donations and charitics, as well as the globalised network for
raising and moving funds from Jehadi Islamic fundamentalists across the globe.
This support is further augmented by funding from the Kashmiri diaspora and
NGOs. These are thereafrer used as part of Pakistan’s proxy war against India,
thereby bringing various components of fumding together.

However, in the case of Indian Mujahideen (IM), state sponsorship in the
form of financial suppart from T8I, mohilisation through organised criminal
activitics to raise funds and exploitation of globalised networks for financial
resources have been the ways 1o keep their unlawful activities going.
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It is believed that 1SIs terror network is self-supporting financially and the
maongy comes from:

¢ Donations from [slamic countrics in the name of Jehad
¢ Earnings from drug trafficking

¢ Issuing fake Indian currency notes {FICN)

¢ Other kinds of organised crime

Ir is believed that the financial nerwork operates through a few trusts, like
the Al-Rashid from Karachi and the Rabita Trust from Islamabad. Usually
these trusts operate through fake hank accounrs.

The transfer of money to terrorist organisations is largely done through
hatwala transactions. Many a times, it has been found by Indian intelligence
agencies that agencies like JeM, Le T and HM are funded indirectly by the IS
through the above mentioned means.

Funding Sources for Other Forms of Terrorism

Most insurgencies of the North-east receive funding from extertion and raxa-
tion, which is a local source, This is supplemented by trafficking of drugs, weap-
ons and counterfeit currency. The insurgencies in the region have limited state-
spansured funding from outside and raising finances through private sources is
the norm,

The case of CPI {Maoist) led insurgency is similar, wich local financial re-
sources providing the bulk of its funding. They also take a share from big
infrastructure projects like roads, national highways, dams, rural development
projects, erc, Apart from this, they receive security moncy from mining com-
panies and mulrinarional corporations {MNCs) operating in the country. But
there is no substantive evidence of state sponsorship to naxalism. They have
also not profited substantially from the globalised financial environment.

'Fhese groups then use the funds collected to smuggle weapons, cxplosives
and technology based equipments, like satellite radios, from across the border.
Indiz has porous borders with Nepal, which is exploited. Similarly, borders
wilh Bungladesh, Myanmar and Pakistan arc often used for pushing in weap-
ons and ammunition.

» 2.6.2 Inslitulional Framework to Tackle Terrorism

Betore 2008, terrorism was fought mainly by the Intelligence Bureau (IB) with
the help of state police and Central Armed Police Forces. The IB played the rolc
of an intclligence agency which coordinated the efforts of various state police
farces. The operations and investigations part were looked after by the state
police. After the assassination of Indira Gandhi, a special commando force
(NSG) was created to engage and neutralize the terrorist threats in specific
sttuations. NSG commandos were trained in high risk tasks like counter
hijacking and counter terrorist operations.

New Changes after 26/11

Although the Mumbai Police Force and the NSG are applauded for their
aperations during the 26/11 attacks, their inital response and operating
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[ ' proccdures brought to\-"'light serions flaws in coordination. After the 26/11

b Mumbai attacks, many steps were taken by the Govr. of Tndia in this ccgard.

The Government alse announced the creation of many new institntions NI1A,

j NATGRID, MAC (revamping), NCTC. Many steps wer¢ raken on the legal
“front also. R

1. National Investigation Agency (NIA)

The National Investigation Agency (NTA] is a federal agency established by the
Indian Government to combat tefror in India. NIA has concurrent jurisdiction
which empowers the Centre to probe tegvor attacks in any part of the coun-
try, covering offences, including challenges to the country’s sovercignty and
integtity, bomb blasts, hijacking of aircraft and ships, and attacks on nuclear
nstallations. It also deals with couaterfeit currency, human trafficking, narcot-
ics ar drugs, organised crime {cxrortion mobs and gangs), plane hijacking and
violations of atomic energy Act and weapons of mass destruction Act,

NIA aims to be a thoroughly professional investigative agency matching the
best in internationa! standards. It aims to set the standards of excellence 10
counter terrarism and other natiomal security related investigations at the na-
tional level by developing into a highly trained, partnership oriented workforce.

2. NATGRID

The National Intelligence Grid or NATGRID is an integrated intelligence grid
that will link the databases of several departments and mnistries of the Gov-
crnment of India so as to collect comprehensive patterns of intelligence that can
be readily accessed by intelligence agencics. It is & counter terrorism measure
that collects and collates a host of information {rom government datubases
including rax and bank account details, credit card transactions, visa and im-
migration records and itineraries of ruil and air travel. This combined data
will be made available to 11 central agencics, viz Rescarch and Analysis Wing,
the Inelligence Burean, Central Bureau of Investigation, Financial intelligence
unit, Central Board of Direct Taxes, Dircctorate of Revenue Intelligence, Ln-
forcement Directorate, Narcotics Control Burcau, Central Board of Excise and
Customs and the Directorate General of Central Excise Intelligence.
It is vet to become operational.

3. Revamping of Multi Agency Cenlre (MAC)

MAG is a multi-agency centre for Counter Terrorism whose mandate is 1o
share terrorism related intelligence inputs on a day to day basis. Multi Agency
Centre {MAC) was created at Delhi and Subsidiary Multi Agency Centres
(SMACs} m various states comprising representatives from various security
agencies for streamlining intelligence efforts after Kargil war. Bul it was
revamped after 26/11. The Multi Agenay Centre (MAC) in the Tntelligence
Bureau shares intelligence with various agencies that include police, CAPT's,
defence and financial intelligence agencics. It also shares intelligence with
SMACS established in varions states and Union Territorics through video-
conferencing on a continoeus and real dme basis. Reciprocally, the other
agenaies ace also obliged to share intelligence wi the Multi Apency Centre.
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The Centre operates on a 24 hour basis. It also acts as a Database in the form
of National Memory Bank related to counter-terrorism intelli gence. MAC
has also been given additional responsibility of accounting and auditing of
intelligence related to counter tetrorism and enhancing the capacitics of all the
stakeholders in counter terrorism efforts.

Within a short span, MAC has proved its urilicy.

4. Creation of Four New NSG Hubs

The limitation of inadequate sccurity forces was addressed by opening NSG
hubs at four places at Mumbai, Kolkata, Chennai and Hyderabad other
than Manesar in order to cnsure faster and more cffective reaction to Crisis
situations. :

3. Coasial Security Scheme Revamped

The issuc of maritime security and the lack of it surfaced and gained much

attention after the Mumbai attacks. To strengthen coastal security of the

country, seties of measurcs have been taken to review, upgrade and strengthen
the coastal security of the country, The following major decisionsfinitiatives
have heen taken by the Government

The task of guarding the Indian coastline right from the shoreline has

been entrusted to the Coast Guard. Llowever, the responsibility of overall

maritime security rests with the Indian Navy.

* Coastal States/Ul's have been directed to expedite the implementation
of the approved Coastal Security Scheme such as early completion of
construction of coastal police stations, check posts, OLE-DOSES £1C,

¢ The coastal States and UTs have been directed to immediately sract
coastal patrolling by locally hired fishing boutsfrawlers.

* The coustal States/U'Ts have been directed to carry out valnerability/gap
analysis on their coasts in consultation with Coast Guaid,

¢ Ministry of Shipping, Road Transport and Highways has been directed
to streamline the process of registration of all types of vessels, i.e., fishing
as well as non-fishing vessels.

+ To issue TD cards to all the fishermen and ali the population in the coastal
villapes,

» 2.6.3 Legal Framework

The first special act to deal with terrorism was the Terrorist and Disruptive
Activities {Prevention} Act or TADA as it is commanly called. Tt came inta force
after Indira Gandhi’s assassination. But following allegations of its misuse, it
was allowed to lapse in 1995 and another special act called the Prevenrion of
Terrorism Act (PO'IA) was enacted in 2002 in the aftermath of the December
2001 attack on Parliament. POTA was also repealed in 2004, Afrer the 26/11
Mumbai terrorist attack, the Unlawful Activitics (Prevention) Act, UAPA
Amendment Act came in force in December, 2008 which was further amended
in 2012.
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1. Terrorist and Disruptive Activities (Prevention) Act or TADA

TADA was an anti-tettorism law which was in force between 1985 and 1995
(modificd in 1987) in the background of the Punjab insurgency and was ap-
plied to the whole of India. It was allowed to lapse in 995 due to wiclespread
allegations of abuse. It was the first anti-terrorism law legislated by the govern-
ment to define and counter terrorist activities. .

The law gave wide powers to law enforcement agencics for dealing with
terrorist and ‘socially disruptive’ activities. The police were not obliged to
produce a detainee before a judicial magistrare within 24 haurs. The accused
person could be detained up to one year without cven filing a charge-sheet.
Confcssion made to police officers was admissible as evidence in the court of
law, with the burden of proof being on the accused to prove his imnocence.
Courts were set up exclusively to hear the cases under this Act. The trials could
be held in camera with the identities of the witnesses kepr hidden. Under 7A
of the Act, Police officers were also empowered to attach the properties of the
accused under this Act.

2. The Prevention of Terrarism Act, 2002 (POTA}

POTA was an anti-terrorism legislation enacted by the Parliament of India in
2002. The Act was enacted due to several terrorist attacks that took place in
India especially the attack on the Parliament,

Analogous to the provisions contained in TADA, the law provided that 2
suspect could be detained for up to 180 days withwout filing of the charge-sheet
in court. It also allowed law enforcement agencics to withhold the identities
of witnesses, and to treat a confession made to the police as an admission of
guilt. Under regular Indian law, a person can deny such confessions in court,
but not under POTA. Also unlike TADA, it had no provision to allow preven-
tive detention.

Changes after 26/11

Many relevant amendments were made to the already existing Unlawiul
Activities [Prevenrion) Act,

1. Unlawtul Aclivities (Prevention} Acl (UAPA) Amendment

UAPA is an act to provide for the mare effective prevention of certain unlaw-
ful activities of individuals and associations {dealing with tcrrorist activities)
and for matters connected thercwith. UAPA was enacted in 1967 and amended
in 1969, 1972, 1986, 2004, 2008 and 2012. Wich 2012 amendments, UAPA
includes economic offences within the ambir of tereor acts. Definition of “ter-
rarist act” has been expanded to include oifences that threaten the country’
cconomic security, procurement of weapons, raising funds for terronst activi-
ties and counterfeiting Indian currency. It also granred additional powers to
courts to provide for attachment or forfeiture of property cquivalent to the
counterfeit Indian currency involved in the offence or to the value of the pro-
ceeds of terrorism involved in the offence.
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2. NIA Act, 2008 and Speclal NiA Courfs

The National Investigation Agency Act {NIA Act) was passed by Parliament
in December 2008. As por the Acr, NIA has concurrent jurisdiction which em-
powers the Centre to probe terror attacks in any part of the country, covering
offences, including challenge to the country’s sovercignty and integrity, bomb
blasts, hifacking ef aireratt and ships, and attacks on nuclear installations.

Other than offenses of terrorism, it also deals with counrerfrit currency,
human trafficking, narcotics or drugs, organised crime {extortion mobs and
gangs), planc hijacking and violations of atomic energy act and weapons of
mass destruction act.

Various Special Courts have heen nptified by the Central Govermment of
India for trial of the cases registered at various police stations of NIA under
Scction 11 and 22 of the NIA Act 2008, Any question as to the jurisdiction of
thesc courts is decided by the Central Government. These are presided aver by
a judge appeinted by the Central Government on the recommendation of the
Chief Justice of the High Court with jurisdiction in that region. The Supreme
Court of India has also been empowered to transfer the cases from one special
court to any other special court within or cutside the state if the same is in
the interest ol justive in light of the prevailing circumstances in any particular
state. They are empowered with all powers of the court of sessions under Code
of Criminal Procedure, 1973 for trial of any offense.

The trials by these courts are held on a day-to-day basis on all working
days and have precedence over the crial of any other case against the accnsed
in any other court {not being a Special Court). An appeal from any judgment,
sentence or order of a Special Court lies with the High Court, At present there
are 38 Special NIA Courts. State Governments have also been empowered to
appoint one or more such special courts in their states.

» 2.6.4 What is the Concept of National Counter Terrorism Centre
(NGTG)? Is its Criticism Justified?

The concept was conceived after the 26/11 Mumbai attack, where several intel-
ligence and operational failures revealed the need for federal agencies with real
time intetligence inputs of actionable value, specifically to counter terrorist acts.

NCTC, conceived by the then Home Minister P Chidambaram, was mooted
to be an apex body with single effective point of control for all counter rerrorism
measures. It was modelled on rhe lines of American and British bodics. NCTC
was t0 be kept under the adminiscrative control of 1B.

The concept of NCTC faced criticism on the following points:

¢ As per the constitutional provisions, law and order is a state subject. The
powers conferred on the NCTC to search, arrest individuals and carry
out mdependent investigations without involving the State Government is
viewed as an infringement un the states’ powers and has raised a political
storm.

¢ The principle of not graating the power of arrest to intelligence agencies
has also been violated. This may lead to iany operational problems for
the intelligence agencies.
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o The NCTC could be an ideal intetligence agency for bandling all counter
terrorism related mtelligence. For this, we need a strategic planning body,
imvestigations and an exccution arm besides the intclligence outfie. How-
ever, 2 planning body needs to be separated from the execution agencies
and each must be placed under an appropriate professional head.

e Where an operation is required to be lannched to search, apprehend or ar
rest a milirant, it would be prudent o incorperate the state police to get local
help, including for navigation, translators, medical aid and handling of dead,
wounded and other legal issues. Sustained investigations, including survcil-
lance, would be difficult to carry out without the help of the local paolice.

Role of State Police in Prevention, Containment and Investigations can't be
Ignored  Prevention, conmainment and investigadons leading to punishment are
three distinet stages of counter terrorism. Prompt and actionable incelligence
alone cannot prevent a terrorist attack, Effective policing, reliable technical in-
frastructure to monitor and counter a threat instantancously and people’s cHorts
are the other sides of the same coin, Henee, the questions: Who would do the
palicing or menitor the inputs from the technical infrastructare installed in an
area? Who would integrate the cfforts of the public? How would these be acoom-
plished without the involvement of the local police and the state governmene?

The first person to reach the site of a rerrorist attack would invariably be the
local police. Once a terrorist attack happens, the resources needed to contain
violence, manage the crowd and traffic besides preventing terrorist acts vet to be
exceuted are beyond the capability of a central agency. Preservation of evidence,
securing witnesses, munaging the media and the reladves and friends of the
deceased, ete. are other dimensions of the problem which can only be handled
by the state police. Why should the states then not be part of the investigations?

The capability of the state police should be cnhanced and intelligence, sur-
veillance, sophisticared weapons, modern technologies and trained manpower
should be augmented.

Unified Contrel and Effective Coordination with State Police  Fur administrative
effiaency, umified control is always betrer provided there is political unanimitry
on this. Bug, in a federal structure, ic is not easy. 1t would be more pronc to
misuse, which would be dangerous for the country in the long term. So, this
centralised agency should work in coordination with the stare police and not
independently.

Therefore, we can say that the cemtralised approack for NCTC is nat
acceptable lo the siales, Henew, we need « batanced approach with more local
invilvement.

b il 2.7 | Anatysing the Level of Préparey
Against Terrorism -

The four major roles of anti-terrorist agencies are:

» Intelligence gathering
s Training and operations
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The cfficacy of each role has been analysed below:

» 2.71 Intelligence Gathering

This is presently being done by both the state police and the central government
agencies. NATGRID and MAC, created after 26/11, have been vital additions.
However, information amd vital inputs from other government departments and
non-government agencies, like financial transactions, passport and visa relared
crimes, cross-border infiltration, information relating to recovery of fake curren-
cies, etc., still need to be streamlined, co-opred and factored in o facilitare the
unveling and investigation of a larger terror plot. We arc in the process of achiev-
ing this goal after NATGRID hecomes operational,

We also need to educate and train the civil snciery, media, corporate houses,
hatels etc. which can provide further aid in the task of intelligence gathering.
People’s participation in preventing terrorist atracks is a viral area which needs
careful thought and handling. A system to enable individuals of all age groups
and sex to report information, including suspicious men or material, irrespective
of how trivial they may be without any fear of harassment nceds 1o be pur in
place. The police needs to be trained 1o act as partmers of the public to control ter-
rorisin. There is need for a sustained campaign o educate peaple in this regard.

» 2.7.2 Training and Operations

The capability of the state police is limired as far as training and equipment arc
concerned. Central government agencies have started capacity building over
the last five years. But there is scope for improvement.

As of now, for eperations, 1B plays the role of the coordinator with the
police of different states but if operations need to be carried out simultanecusly
in many states, there is no unified command. Also, some states do not have the
desired capability. Therefore, there is a need for a central agency to coordinate
operations all over the country, but this agency should work in coordination
with the state police and not independenely. With creation of four more NSG
hubs, we are in a hetter position for swift operations,

» 2.7.3 Investigations

Creation of NIA is a welcome step and it has been funcrioning well ull now.
Therc is scope for improvement in the investigaring capabilitics of the stare
police, Also, if onc central agency investigates all cases of terrorism, which
are inter-linked and may occur in different states, their investigation would be
more cfficient, This would help in the creation of a good data bank of various
terrorist networks operating both inside and aurside the country,

» 2.7.4 Prosecution

Crur criminal justice system is very sluggish and a lot of time 1s spent n
procedural aspects. There should be a time hound justice system. Special fase
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track courts should be cstablished for quick disposal of terrorist cases. We need
to improve a lot in this direction.

} 1 2.8 What More can be Don

Dealing with the menace of terrorism would require a comprehensive strategy
in which different stakeholders, L.e. the Government, political parties, security
apencies, civil socicty and media would have an rportant role to play.

Political: A strong political consensus should be built in the country which
says that national intcrest 15 supreme and, in national interest, many issues are
non-negotiable. They should not be discussed in media or any other public
platiorm. They should not be decided on vote-bank politics or party lings.

Legal: We need o have very stringent laws against terrorism and fast track
courtts which can deliver judgement within 3-4 months. Police has limited pow-
ers against terrorists and uswally laws against terrorism are not very different
trom the laws against crime, for example, detention powcer is only 24 hours in
both cases, Also, somctimes there is a need to carry out nationwide operarions
after the arrest of a terrorist which makes ic difficult ta produce the terronist in
the court within 24 hours, We need (o evolve a process of criminal justice by
which 4 terrorist can be tried and convicted within three to four months when
the memory is fresh in the minds of the peeple. The loopholes in the justice
system and delayed justice also emboldens the terrorists to indulge in violence.
With stringent laws scaling all cscape routes and delay options, even the fami
lies of individuals may serve as a restraining factor to prevent them from indulg-
ing in acts of werrorism,

Police: Strengthening the srate police, enhancing their training capahilitics and
providing them wilh modern equipment for surveillance, investigation and op-
erations 13 the need of the hour We need to have modern scientific forensic
laboratorics. Also, special equipment against cybercrimes 1s necded because
most of the terrorists operate through cyber network.

Media: The role of the media is also very crucial in the fight against terrorism,
The media ofren indulges in needless debates on such issues which are of im-
portance from the point of view of national security. In a democracy, debate in
always welcome but on some issues, the media should take a more dispassinn.
ate view. For example, consider the issue whether SIMI should be banned oy
not. It is a clear martter of national policy and should be decided on the basia of
national interest instead of debating in media, Similarly, many times the media
and the intelligentsia discuss human rights of the terrorists while conveniently
ignoring the human rights of the victims,

Public: The gencral public needs to be educated about che evil designy of uur
neighbouring countries. Both the majority and minority communitics shrihl
promote interreligious hanmony and work together for peace.
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bl 2.9| What is the Difference Between Terrarism
Insurgency antt Naxalism?

The difference between serrorism, insurgency and naxalism has been defined
below:

Terrorism: Terrorism is the planned, organised and systematic use of violence
as a means of coercion for political, religious or ideclogical purposes.

This is a general term and as per the definition of terrorism, insurgency,
milicancy and naxalism are all different forms of terrorism,

Insurgency: It is defined as an act of rebellion and armed struggle by a section
of society with a view to overthrow the government. The important factor
here is that invariably, there is public support for the insurgents, The problems
of Nagaland in the early fifties can be considered as a classical example of
insurgency.

Naxalism: Naxalism refers to the use of violence to destabilise the state through
commmunist’ guerrillas warfare activities. Naxalism in India is mostly based on
Mauoist ideologies through which they want to averthrow the government by
protracred people’s war and install people’s government.

Insurgency and naxalism are diffevent forms of tervorism but all ]
terrorism is not insurgency or naxalism.
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