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105 Ca.ren orary political 6leo.y: liberatisn and its sAns

published a number of articles and books, and considerably refined some

would say changed. A ?rleo./ oFJustitt, so much so thal specialists lalk
olan early and la& Rawts- tn this chapter I willconcentmte on ahe ea.ly

Rawls, on ,4 ltreo.y oUurtrte. The aim of&e chapter is to introduce you to

Rawls ke)E ideas. and enable you to assess thei. validit,:

Against utilitarianism
As rve saw. Rawls aims to defeEd p.inciptes for ajust so.iety: trut he

does so again:il the backgroulrd ol another, important intellectual

tradition, nanreiy utilitarianism (olwhich J S. i{ill is one of ''he main

proponents). The.e are niany diffeient intsrpretatioos ol ulilitarir tis'n

bur.oughly speaking. according to ulilitarianism, individuals ought to

act in soch a lvay as to maximise lhei. individual weliarc' and societ\r

oughr to maxintise social utility (where so€ial ulility is unde$tood as

the as,tregalion of individuaL tvelfare). Now. acco.ding to Rawls (as per

sec]don 5 al A Theory ofJusaLd, utilitarianism dictates that in sotr'e cases'

the inicrests ol some can be violaed fo. ine sakeof greater advantages

lor othe.s. and nrole specifi.ally. some p{rople $ill b. denied l.€cdom
fbr the sake olsocial utiliry Suppose.lor examde. fial a serial killer i5

on the ioose. PeoPle are ge(tnrB extlelr]ely worriecl, are scatod olleavnrg

their homes, become distrustlul oltheir neighl,o(.s. and so on. lt lvolrld

be in die interesl ofsociety as a whole to ihink thal lhe kille! has been

caughr. Knorvirtg rhis, the Police de.ide lo capture an irnocent peron ald
to announce that they ha\e caught ttre ki]le., for dre sake ofreassuriliS

ev..ybody: the freedom of that pa(iclrlar pe.son. !vh.J is innocent. is

sacdffced for the sake of$ocial {rility.

Acco.diDg io Rawis, howeve., this is not what a.jusl society should be likc.

For a iusr societY is one which proletts and promotes irxiividual .ights

cren ai the cxpcnsc ofiocialutility (so tlrat no innorun perrion should

be th.o$Il iirtojail for the sake ol allcviatjng the lL'a. of the population) '

Rawls'theory oljustice rests on theview that each individual is sell
ifferested, has Pojects to purcue andgoats to implcment and cannot be

asked to sacifice themselves for tbc sake olthc greatest number (P 21)'

ln contrasting his position with utililarirJts , Rawls sa]s &€ following
(pp.27-28i: urilitaria,rs have an undeNtanding ofthegood, that is, oI'"vhat

it is good to achieve. and that is the ntaximisation of individual and coltective

welfare. The right action - that is; the action which \i'e must pedorm is the

action which Promotes the good: so for uiilitarians. what is righl is defined
jn relatron to what is good, and what is righrts instrumental to the good 

.ln
other words. once we have denned the good - maximising individual and

coIective weilare - \re know what the righi thin8 io do is. By contrasl in

Ralvls theory the riSht is prior to the good. That is. wc each nMelsland dial
l^p h,!. din.r.rrr con.eptiun\ ot whar i\ good \omp ul us Inrgln'rdnr r.o

r4\'mis( o,rr $FI{p. odren migl,r no . l1P rigl,r d.Lion ' rhe d' 
'iur' 

\^ lrr' lr

wenust do - is that which lets People pusue thc,r concePtion oithe good.

providcd that they act ii sinilar lvays towards oihers. Ajust social syslerr
pro!ides a ftamelvoft ofdghts andoppotuniti€s $ithin which individu'ls
cafl pursue their concepLion ol tlre good lifc. The qucr(ion is how lo defiIre

and srticalate thcse p.hciple! oljunice (those Pdir:iP1es wlich distribute

rights, as ir v,,e!e, arnongst rndi!i,:lu.lt)



Chapr€. 2i RawB' A€.ry oil6ti.e

Activities

1. Try to imagine cases whee sacrificing rhe righls ofone inilividualvr'ould maxi.oise

socialutility [/hal does your rntlition tell]ou abod tnose.ase5? That sacriflcing ttlat
individual s . lhrs i5 noraly acceptabte?Thar ar 6n1?

0o you ttrirk lhat thse crn be wa)5 of reconsttucting uiiLilarianism which rescue5 ir
ftomRauls criticis ?

The original positaon

What is the original position?
For Rawls. rhen. ihe task is ro delend acceptable principl,"s olj(srice And
fiis task is irsclidivided inro scveral components.

l. I ir\r. ir .. n-u JD ro del,rr. e Ir. \( ope o r',o.6 plrn'., le\. r.rdr r.
nr what exacrly they are rneantro apply l$ fus{s ar8ues. rhey appiy
to society un.le.stood as a sch€me ofsocial cooperarion uhere we
can each advance our good. \[,e ]ive Loger]ler imlrse burdens on ea.h
orher and .rcale beneliis: \1'e need p.in.iples ro atlocare rhlse burdens
and benefits, a d those prirrcr esa.e pnnciples oijusrice {p,1). More
specilically p.inciples ofjustice apply ro tirc basic srructure ol sociery.
,.. netjo:.\ nJi potiri. dr ronomi "nd,o r,lr.l5r ru.io.r.rpbl

in addition, dre goocls dnd L nnfrsrhclJetirsrflb!U.€rmprinrary
goods. name\, goods that we allneed. lvhatevcr ou.,ro ceprion ot rhe
good life is: rights. liberries, oppo(uniries. an.ome and wealth (p.79).
To give an example, we need freedom of.elieioo ingeneral lvharever
relirion lve believe in, iffdccd. even iflve are arheists (lor tu€edom of
rel;ts;or m"dn. nor m"r"lv il'.. rree,lon,o prd ir, p oa, \ !dli8ron. bur
also dre lreedon not ro have any religion)- Snnilarly. we needjob
opporrunities ircspertiv€!l rhe kind oljob we want to have. And we

.ed money. i.r.specrive oforr speciic conception of the good life. It is
in ihat sense rhat thoscgoods de caited primary goods.

. 2-second.itisnecessaryroidenrifywhochoo,c\Ureprin,ipiesoijrsrice-
According to t{awls. we do. rogethci as rationatbeings conce.ned' to prumore our own inte.ests (10). arva.c thai olhers haye similar
conc€rns. and not raking an inreresr in othor pcgple's inrercsts (thar rs.

!\a rtund our own bu\inas,r No,-.rhough. ,;r at.nodghwearp.etr
inlcrested. this self-interest motivates us ro accept asjust the principlcs
that emerge frorn the original position.

\{hy do r+e choose those pdnciples? Rawls endo.ses whar one may
call the ideal of firndamenrai equality, whereby all human beings .

are worthy olequal conce.n and respecr. andare autonomous
moral.agenls. That is. thel know riSht from lvrong, and they have
rhp'opr, iry ro!r,dmF r.r4\F J,ht pur.u, d,,.)n.rlrionor lnpgood.
A.cordingly. the cocrcive pi,we. of rhe tar,r ra be used?gainst such
h, lvid -dh ur lJ il rr,p) , ur r.nr iJ n ro,lrpr$ i - r\ey r{.ulJ LL U r,ri.,J
like child.cn. ralller than like irdividuah wirh the capaciry for iational
and mo.al agency). l that .especr, Rauls is hci.10 lhe so(ial cont.act
tradition as expoundcd bl Thomas Hobbes and Jottn Locke.

rlos do v -, r. , , I Ir.. i trp. otju.,i. - I,;\.1,r, .l,.uri. utd, I-i',,
lhat Iiawb rhrrfv is nrost odginal As l,c pLJts ir. we are very differcni

,:j,. .\ t ri.i rr lirir.i.n ni--.i! r j r.:) lr,ru .o lrt.i ouf irr,:r.
i!.i.e diilircnr ralerts :nd skiiis. rlrd .one fiom.differrnr backg.ound
l,{.le )r.:r \".: :.'e !.,r ,rr!r:i.:lerl rir:rl ii ,r. ir.J!.I.€l rriih .ri}ilnisin:a !u,
.,r;!rI,r.j. lj !.- rr.--r ri).irf.j: I ir: trl::!ii lstrre ii ir,tl!.::rl teit!

3.

.1



105 Cfftanprd.y politi, theorf libemlism and iis critics

ofthese facts. we would in fact choose principles which would
systematically advantage us. at the expense of others. There are iwo
reasons as to why that would be wrong. Fjrst. we would obtain those
advantages on the basis of social and natural contingencies (p.17).
For eaample, ilwe krcw thal we are talented (that is, we have a high
earning power), we will choosc a tax slst€m solely on thc basis thar
it advantages us. But (according to Rawls) there is something deeply
wrong about this: why should I gain from something as arbitrary as &e
lact tlut I am lucky eaough to be (alented? After all. we are all moral
FqJd]l. and,u, l,' orlinBFn, ie5. .ud, lJclors lvhiLh arF u d pdbld,o LdJ
bLltc luck. should nor afiect how $re lead our Iives- Tlris is wh] lve do
nor kno,,r anythirg about our tale ts and skills in the ongnral positior.

Se.ond. the most importart dtrg abourusis dra! lve arc autononlrus
agents. t}lat is. lvr have the capacily to kame, revise. and pu6ue a

conception of tlrc good lifc. And $hat matrers to lls is that we should be
able to implemenr urhatever conception o[ the good we happen to have.

li \ve rvere to know what our mnception otlhe good is, when choosing
prirciplcs ofjusricc. lve lvould focus on tnose rights and fre€donis whlch
are .e.esstuy to Lr, lo ilu cost ol rights aod f.eedorns which are necessary

- 'oorlrr to,.:\ irrlp.iJu.llus rl rr ue:r' .,a1. r "u,oli' s.mrJ\tlr,.1,. 
",preo 

ro p,,to r rr-"donr olrplig,on lor L-fiorironl). bu sl,dr aboul
olhar rpLg:JLr gruup\., Dur't lhF) der"^e pro,q ti^n roo"

ln order to ensu.e thzrt primary goods a.e distributcd in such a way
as to nullily lhe irnpacr oi bad brute iuck in our tlv€s. and e able us

lo implement whatever conccption ofthe good we have. we nrust
put ou.selves in a hypothetical situatior and imagnte how we would
allocate p.imary Boods if we did notkiow who we are, whcre we come
from. in sho[, if we were behind a veit olignorance This contractual
situation is called the origturat posirion: it is a posirion olequalily.
snrce natural anrl s(niial inequaiities Lretween usao not lactor into tlre
deltrinntation of the pri.xriples oljustice. In rhat sense. rhe principles
we choose are the prodrct oia fai. agreement. That is why Ilawls'

.'raorv;c,,llFd it-\ri,PaL,i r,.
1,. \oW' .lhi.ri p',ri. itl-\ ilo r p i l,. o,F in (hr ur iE,rl t o J ior. r, Lor,l;rig

to RJ$ls?

We choose two principtes:

1. Ihe libe.ty p.inciple: each individual has a .ight to enjoy basic
Iiberties, consistent with a similar and equal right fo. others (53).

2. The second principle: social and economic inequalities are pe.mitted
provided they benefit the worst olT membeE ofsociety. and that
they athch .o positions and offices open to all (72).

The original position as a social contract: Dworkin's criticism
Now, as we saw. the original posiaon is a hypothetical social .ontract
whereby\!e assess how we woutd alkrcate the burdcns and beneflts
ofcooperation ilwedid not know anything abou r ourselves (p. 104).
SornD commontators. niost notably Ronald Dworkin. have olrjected to the
odgntal posirion as follows Accordirg ro Dworkifl, a hypoihcrical contract
carnor gcncEte ar obliq:xion to obey Suppose I l)a!e a painlnrg you want
to lruy: il you had offere(l I 00 dollaN ) esrerday. I ivould havr accepred.
Ell lhis norring I ,jis.orirc,.l (h:rt it is ivo(h I 000 dolla.s. aod I sald i,
r. you lrr. 1,1,.,i, ort:a,s; rl ji ia.L rhar r Eouid have agreen i. iUa .:i,,rii j
rcit( rllay ilols iot rrtrdr rir.r I .ar be to..ed (1,. ei:mple. bti coLnlsl nl

't,_

t



Chapter 2: Rawls' th€o{y or iusiice

thoftin's criticism fails, but irs failure is interesring because t reaches us
some&iog about the original posilion. Dwo.kin assumes that we a.e bound
to accept the principles ofjusrice because lve chose them in the social
contracL 8ut in fact, in Rawts vie$1 the sociat conkact isa device which
embles us to discove. whar jusrice requi.es: it does nor in itsetfjusrify ou.
duty ro obey the principl€s ofjusrice tn tlur sense, Rarvlj sociat co.rract
i5 ditrerpnr fmn uad ionala,.ou[L or (h" on,rd,r.tnHoLL.:andIo,I-
the contmct itself creates an obliga&m to obey: if I u dertake to relinquish
&e ercrcise of my natural rights. you must do lhe samc, and lve mun each
respect oua protuise. For Hobbes and Locke...he poinr olrhe conaact is
nor to establish pnnciples ofjusrice. it is to c.eare condnions for peace by
binding pmple in an ag.ecmenr. For Ralvts. rhe poinr olrire conrract is ro
decide wha( jusrice requ ires: rtre obligarion ro oLey rhe prhciples oilusri.e
does Dotsten from the fact tha. u,e would have contm.ted ro (hoose those
prir.!iples bpl,hd d !pil or :o .or..r r ir - tsroLnd"d i. .a to | Ll .r In- .

prhciplcs are jusr. So. Rawls is nor vulnerable !o Dwo.kin s..iri.iim he.e.

More serious problems about the original position
I individuals in the original posirion are dlscribed as indivi.luats q,ho

rvant to iivoid taking dsks Ralvls' reaso nirrg goes iike this; ili djvidual,
do not know whether for example. lhey are Cattrolic or arheists. rhel
willchoose to respect freedon of religion.'Ihis is be.ause if they
dAi,l,.. tore\"mfl-. ha on. r dr,\Ll,,,,, .l..ul.lb"to,F -d.,rrr
wouldnsk being oppressed if ll1ey turn out to be arheis6. As they do
not like 6kiog risks, ihel will go for freedom otrcliSion.

Bur i, is"rbirdyroo-\,ril,, rndr..a rrt.i .1,t,,srl they oId
dp.ide ro g/nrLl" ahprdll.\o,n.,ndi\idnt\.r h.TL[: o rd rFeut,,

. basis. or at least iake.isks on a .egula. basis. So rhere is no .cason to
\upto\(lnd, indi\rdualsir rn6ofiginrl fur,ro $outor,o r,,.;i .\

z lndr\rJu.Lda rio,oL-r,cnrtre--or r\\rum, I\o htt,.o,,;,.ii,,,,
(ior tliat is horvsociely is desc.ibed by ltawls, as we suu, ,Uo',e) . ltre
{entlnl idea here is thaLol reciprociry: itI contribute altd ityou bencfir.
and have agreed to receive rhose beneffts, rhetr you should contribute
too (p.96). However, there are tlvo difficutties ivith rhls: firsi. in so far
asindividuals to whom rhe p.nrciples otjustice apply aie con[ributors;
flonrontributors are excluded from rhe scope ofjusUce (seve.ety
menralry ill people, severally physicafly disabted peopte. €tc.)

Scl ond. rhe iden ol rFcipio.ity )uppo\e\ rt,"r we d tx nefir ,rom rhF
arraogements. But llo we? Suppose t get out ol the originat positioni I
iealise that I am a religious fundamentaiist: wha! do I gain from tiving
in a aolemnt so€iery? Suppose that I am a very ralented pe$on. or
som€one from a.very rich backg.ound. and thatl woul.t gain more if
l hved undFr a rcgime s h"r e ndrur dt- and io.ral Jdr""ra8"s , ornm"nd
greater maredal gains than whar I would ge&jn Rawts socicty: lvhy
shodd I abide by rhc prnrcipler? More dramarica[y stil I why shoutd I
stay in that society? Why shoutd q.E nor we the advanraged peopte
, \pal dro\" ui.o dr r" ,j) do\n. ir.t-.., ! h) \t,o,,r | $p .,o, . . pop. {,
sclf-inte.est and the expectation olgain is whar drives people to rcspecl
the teillJ olcoopera[on. tl1€n. in so Ia. .s Rawls principles ofjusticc
do not yield the highest irenefirs for sorre propLr: rhct hale norL,ason
roJ(,pp,,l,.nror erh-/.,.u!.\\,. l-rj ..r .;,.'..ii.
anrliis mi|,,r sig al ihrs \r.r!r. n.:Lr i:! :1:1r! & il,!,rrt riore
pdni:ides. be.ause the! 3!.r j!!.: anit f,! kroa rtr),r rijl]1,|!F ![sr
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ifself-interest is what guides us behind the veil of ignorance, then it
should also be able to guide us once the veil is lifted. Andonce the veil
islifred. ifour selfinteresr dictates against the principtes. then we are
allowed not to obey ahem.

The two principles ofjustice
So far lre have critically discussed hor,. fo. Raw{s. lhe choice otrhe two
piinciples oljllsrice is made, and lry lvhoru llr rhis seciion. we e/.amine
thoserwo p.i.ciples in grearer detait.

The first principte ofjustice
A, .ord.nb o thp lrr.r prin, ipltut JJ .r:. ". dtso k,,o\\ n d\ l e l b. j
pr.nciph. cd, n r,..trvidudt L .. i .ignr r, 

"nloy U,,., tiL. i"s. (un.; r"rr
wiL\ r s;n,ilar a.rd FquJl I ighr lor o,tr-r\ p.$lr dop. rjor dy n,u. h n,or.
rhan fiar. but,,,/e can surmise rhar he has in misd. apafl t;n liberry of
consciencc (S33), frcedorns such as the freedom of nroving around freely,
privJre IIopcfl). eic

I . hragine you6e f in the originat position: you know norhing about youmlt neirher
yorr.9ender nor your mce, nor yoLrr retigion no. ]ou, famity and sociat background. ts
Rawls rjghr to think thar you woutd choose his nvo principles ofjr,srice?

2. !6kyoLrself whether it even make sense to suppose that ridiv'dmts could thifk ol
tien o v\ jr u. r h.lrl rr., "o ! oxl 0!" ot t,6, pd..I d,, I rr tda".

lo homo.c\uJ,. dnd detibardraty 5(): rt,p ided i\ ll.ar a sexuat p,rnr,.nl,ip
Lclwepn a man dnJ d womdr i\ nrore uor$y. more dc.ervingol hgdl

_ prote4tion. than a partnership b€tween rwo men, or two women. Ajust

Thus, Lhe liberq principte caprures the essenrial rights and f.eedonrs of
!/ J liLerdl ori. y Al ordx.g ro Rd^t\ ir dl o tedd\ ro rhe idcj oisratc' neubaliry lrerw.! n difl -r"nr, on, elrliun\ ot drp Bood. 

.l 
h"t L lhp \rdre

m,rsr lq p.ofia puNUc 'tr-ir eId\. /nrl or d\crjn,rnu,- dgai'l\r ,onj" ot
dresc ends. o. acrively encourage rhem, on the grounds rhat some ends
:,rF rnorp uonhv Inan orh^r,. tor prdmft-. Inp \,-.n mu., nu, hd\e c.r
e\ubli.hpd,l, u h. sin, o I Bo(.tJ rn efie.r, pri!r,-g" on" pd i(u,dr
relgion oe"r rnurtrer. No\\ rtrF ded or .,"r. n",r,J1 \ound, app-dtrne.
but it does raise the foltowing issues. First, if ir is pu"u"a f,rLy iii" in 

-
ldlr qu. (* rad',.1. TaIe ro r.mpordr v l..gdl sy{em. uro r ol $lri, i, olll}
duolv lor n,aJdagF be,wp.n a m,n an.l a woman. Tl,rr i di5( mindror)

so.ieryorganisedalongRawIsianlinescouldnoicondoneoat'

More problemarically. the idea of saate neurality raises the question of
d^rnbudon. lr.Ls one rhing ro ,ay tnar aII m.mbur. ot 5oci.D ,h;rl; 

_

b. dllo$ed ro hvr by rhpir r.trgious bctrefs (fredom of (ons, iprr r 15
grdan'.cd bi rhp libFfl / pr i,r jj Ie) Jnd l}lar I tr" sLare should nor pr ilrt"ge
one religion over anoitre.. But suppose thar o.e religious group ne€ds
extrd funding (because. forexample. it is a mioc,rity religion lvhich cannot
g.nFrdrF rhp r,..our (Fs i, I_od. ,o n.1ir!rrir irI hui h^'or r"mptest
Does \ drp rreurrrtity rF,tujr, .hJ( gr.,. no .t.q id, tundrng ro lhd,
6,ou[" ilo%,a "n hdr,da, tr.e,. In .rrp d,. tr rbur io1 ot t,L,1rr"\ in n ) pva.
hanrledness in the disrrtb.rrion ot resou.ces rcqun.ed to exe.cisc those

!" ,i, 
-.r \v.t , ,i .!rr."* rr .lp . i 1!h, .r o. j nE \.,,t,

-.t., , , ..' l
:ul.,.r trildfnt , ";,""tirsy/.i drt qu,rstior.



Oupte. 2: Rawls' s'eory ofj'rstEe

Activity

Ask lourseltvrhetheryou alree wiih Rawl5 that the state shoukl be mrtaltowards
dilferem concepaonso[thegood. li so. why. and ]f no! wty not? ,

The second principle ofjustice
The second prtEiple oljustice comprises two parts: equat oppo.luniries,
and allocation ofmaterial resources. Thar is. social and economic
inequalities are p€rmitted provided thar

a. tltev benefit the ivo$t ofI members ol nriery. and

b. the] atladr to positions and offices open ro all (p.72)

The firsr pzr i ol lne second prirciple is also known as tllr diiie.e'rce
p.inciple, and fie sccond pad is known as rhe equal lpportunity p.inciple

The rclatjonship between tha two principles ofjustice
h ls imporlant to grasp the r€lationship betwer:n the N'o principles of
justrce. Acsr.dingto Rawls. rhe libeft] p.in.ipie has prio t"v:fi.st. \.re

r sure (hat Iibefiies are secured. and then re impL.m.nt rire difleren.e
princ,pie. tn orhcr rvods,libe(y c?n be .asrricted onl) tbr dresakc oilibc(y
itsell (p 214). n cannot be rest.icied lor the s:ike ol marerial equalit):

But tltcre is a p.oblem with lhis claim: why would individuals do lhat. in
thc o.iginal positior? Ralvls seems to desc.ibe $,hat he assumes people do
clroose h slable libe.al democrdcics: pcr llaps ir is rr-ue tlrat in the UK. tor
exanitnr. individuals would mther have fi eedon o I speech than a good
oatnn)al llealihcare system. BuL ir may not evefi be t.ue: in iact. there a.e
reasor]s ro dtnrk that peoplc care less about the erosbn of.i!il liberties
io count.ies such as the LrK iha. thcy c:ire abolt thei.standard ofliving
N,lo.eovu.. iimpi.ical evid€nce suggests_that in many.ountncs outside the
'W.sl'. nrany i dividuals would pnoritisc somethbg like the diile.cnce
prin.iple over the liberty p.inciple.

tqudlopportunitres

As rnentioned, thesecond principle oljusrice ha! t\r'o parts. Thr sccond
paIi is rb.rL,t equality oloppo.tunity ofl thejob market: it says. ir eticct.
that peopl{r should not be discrininated aganNt. lvhen thcy apply forjolrs,
on arbiirary grourds such as race and gende.. Notice tlEt this seerix to' rule out atlirmative action progranrmes whercbyother thingsbci gcqual.
a llrm vrould hirc a woman over a man. or a black applicant over a white
applicant, on the grounds that wom€n and blacks have su{lered from

' ' discriminatioll in the past and sholld be give. greater opporlu ities now.

The diffcrence principls distributing to lhe worst-off
The first palt ofihe secofld principle ofjusricc, also known as the
diflercnce p.incip,e, rnd which has auracred a lot ofaftention. says that
ir.one a"d we-alth ought 10 trc distriburcd cqually. unless inequaliti6s
wouki benefit the wo.st oifnretr rers ol lociety This is quite a mdical
view, snlce ir sr)s. in effect. thar equalirl is the dclaulr posirio!. i orher
!vo.ds. that inequality. and not equaliry stands in need ofjus ncarion
Sliil. R.!v[s brli.]\,es rhin as a miiuer o(fa,:t !es!urccs (illbe distribured
!1n.olr.1l1r This is beca[se (acco ing r. IialllsJ raLrled p.ople v/ill nor
.,ii:,.,r1.!Lr;ioi €rcafr.irrr!riirri-r,r,.:,rniljiL,,,iriLiit ri,,.!rri
llir !ilf rr Ih.t lercr .esolrrces uill b| i, .i:i.lrle ii:..urh r:r! rtluri5. I(r
., : :'ii irL,t rl lfIr ril:,r:i:i 1r':, r'.:.. r :i.r . ! " . r ;.r,|f ,rirlallrte'l

4/,...|
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whilsr working at full eapaciries, then they will have an incentive to wo.k
to the full, and that will yield extsa resources for rhe worst off In so far as
the lalter would have more under an unequal distribution than under an
equal distribution, it would be rarional for rhem to accepr incqualiiies_

The difiereflce principleand the issue of responsibility forchoicet
_Howevei 

the contentotthe principle is problemaric in two ways. Fi.sr,
it do{:s not distinguish berween income inequatities that are due to bad
hru,e lu, k a d incrn'p incqudl;ri 1 lh.- dJe due ru rlDi.er Supto,"
that we bo!h. you 3nd l, own a patch ot iand. i am an aspking rennis
player so t decide !o haYe my lanci tr:nsiormed inro a grass rennis court.
even though I have no.rrh.rr sourcc ol in.ome and I knorv that ir is ve.y
ur l:knl! 

'h 
,, I !.,ll Lo dl,tp ,n -., r d r,\ ,,! ptd) i16 ,, ri, you-on rhp

otier ha d. are very good at gardeniig, a d you knowthat ifyou g.ow
lixilrj and !-€getables oo your,and. you will earn a Iot otmoney A tew
yealslater, I end up with rnuch l€ss income than you do According io rhe
d'llprp,', c prrn. ipl- Isho,rld t. . p d. .ru.lr r. )ou do. fiJrt toaiuons
,-di., riLurr\e polic!. unl..\ d ,.r ,r-rid rnpqudli,yL,r\q^nu\soutdocnpJi,
mc. Eut why should you agree, Afrer a . I knew rhar, by choosing ro
have a tennis.ourt.I rvas taking a biF risk. So lvht shautdyou subsirlise
me? The ceftml point, to uhich we shail retu.n i Chaprlr !i!€. is thar I
dr,Uespon\ibl" ior rh" tJ. I r1,.,' I pnJ rn srrh r".. 'trd \ou 3rJ rh..r )o,,
slrouid 1lo, br n .dF ro , omp. rL.,ra lre t, r

Sen s criticism of the difference principle
Another probiem wirh the contenr ot rhe differcnce principtc has been
hiShiiglrted by theecononlisr Arua.tya Scn. 'l he difference pnrride says:
'distribute equally unlervrhe worst-offwould benent fron an uncqual
distdl'ulion. More coftc.etely: givc indtviduals equal amounrs ot weairh
and income. unless the lvorsr orlvolrtd bcllctit from inequaities. Tle
problcn. acco.diog io Sen. is rhar an eqLrat dishbution ofincome will

- or bring alrout the kind of equaliry rhat .eally niarre.s (i e equatiry of
ftmctionings). Functionings are sraies ofbeiryl such as beinq ireU 1ed,
bcingwaln. relalilg ro peutt". F.( P-ottF drlfFr in $e,r tu;!'iunrng
rttcy als{, diifer in what ir t3kcr for thcm to reach the samij krvot ot
functioningsas otheN- Take, as an example, food dist.ibution. Itlou give
all individuals the same alnounrs ot food each, some wiu cnd up better
fed lhan others. since rhey will need tess lood ihan orhers to .cach lhc
same level of being icd'. Civen that whar matters is wherher rhey have
equal levels of functioninBs. lve $ust accept that an qnequal distribution
of food.is rccersary A similar point can be made abour income: people
achieve diff€fenr rhings and reach djfferenr tevels of funxltunings with
\irnildrin, omer. .o it\ e sdn, "qurtir) or t,rn. rionints\. wa hdle ro d,,ppr
an un€qudl in, orna disrribullor,.

tt might seern as if Rawts rvoutd agree wth rhis: to. afrer a[, is he nor
sayi gthat income and weahh should be disrdLutfil equally unless an
unequal dist.ibution wo{ld bencfit the worsr off? He is indeed
saylrg rhis. bul thediffe.ence w h Sen is rhar for Sen, equatity otntcone
is not the default oosirion

Rawls' argumenr :or thc diffcrence principte
So lar lve havc locused on ihc conrenr .t the Ltlffe.ence p.nrc4r€; se
i r!i, i ;aid a.Jihrnts.rto, ir (iLrL rrts!,r j.!ii r'ri 1. .\.rr,t.ng ro itr,.-.
i'rtli!idLrals in the orignial pr!iriJ: .ir.j,.ri. llnj .iil(:cnce pri,icipte olt ot a
-.,i:i)nraiinn o!seli rrteresi .ii:.-i i,ri.rr,, r,.rr.:li::! i!-?t,.t!,:) irrriier I.i

,..,1



Cl€pter 2: h,r1s' tneo'y oijunic€

the original position are self-inte.ested: rhat means they want more, rather
than fe\yec resou.ces So, in the original posirioo. it nakes sense to choose
an unequal distriburion Ehich would get you mo.e resoLrrces than an
equal distribution which would give you less. Consider the following table,
describing two possible disrributions, Dl and D2- At Dl. individuals A and
B have the same amouniofinmnle. Ar D2.8 has mo.e rhan A:

The move from Dl to DZ isjustified by Rawls as lolbi,s: ilyou gile thi
nore talenled incentives to i,o* harder (i.e. high€r rewa.ds.) they will
contribute to a gfearerexreor to the roialweakh to be distriburcd. and a
g.eater share olthat wealth will reve( to thc worst oll (Thi:j is known.
in poticy making and non philosopN.al rerms. as ihe rr ickle dolvn efre.o.
l he parties in the original position do not know whethe. they a.e potential
high €amcN (talentedl or not, arrd ro ir is rariooal lor then. intererred as
rh.y are. to go lo. D2. mtjrer rhan D1.

Tlr rc i. d [pl."Fd Ind on ir )up-o.' or I 1.P r-'oua n.-r r. Rdrl. r.
, l".r I "r i (h, ory oliu!ri p mJ.r bp. o.npa,iLIe sirlr IJI-,o otr:mali,! I
. rJrp or atrd:r\ i< P,.rp(o opr:ncl $. -ll r, r\ rmlos\it l. o, hnno.. . o.\ ro

nrp.oye the Iot oiat least one penon sirhour \ro.sening the siiuarion ol'
at least anothcr person.

No$r if a statc of af[airs is such that at least one person nr it is beue. off
than in anodrer stale of affairs, and no o.e is worse off in the lomrcr
than in the latter dlenwe can say (hat the former is Parero superior ro
the latter: ia is .ational fo. €ach and eve.y individual ro choose ir. asd
Pareio emciency thus rcquires ihat sociery choose it. Co back to Dl r.d
D2 above: D2 is clca.ly Pareto superior to t)1. sirce at ,east onc pe$cn;s
F. r-, oJf (,r l-..rr\snongly,up,r,or roDt..r,r, p.FrlLod)i b.Fl
o11 in l)Z than ihcy are in Dl). And so each and every individualrariornlly
ought to chqqle D2, atd sociery as a whole olight to rhoose D2.

Cohen's objection to Rawls'argument For the .tiflerence principle

N,r\ ,. there is a fundamental problem rvirh this a.gument, as disc{issed by
G.A. Cohen. The difererrce principle siates thar inequalities a.e pemiued
olly iithey benefit ttre worci off: this supposel $at inequatiries nrust be
necessafy ro beneffr the worsr off tnequaliries thar are oot necessary
in o.der to Lrenefit the wo$r ollare unjusi. Bur why a.e inequalities
nFLes\ary?{s we sa!r. thrs i\ bFcarlsc (a, (ording ro Rdwh). ralenrrd
PFoph will nor uor k ro rhe lull e\rFn, ol rhFir , dpn, irie\ rl rp\our, F- are
distribuled equally, with the eflecr rhar fewer resources will be avaitable.
tluough Lax retums, for the ivorsr olfi but if the @lented arc r ewarded
m rp rl,dr, rh.,,IralcnrFd ihil.r \o .ll8 ar,,;t,, dpa,,ri.. r,,pn rhal si I

have an incentive to work to the lull, and trat wiil yiel.l exlra resouices

But Rawls' response u,ill not work. For as Cohen poinrs out. he himself
says that for society ro bejus!. everybody llas to recognise p.inciples
ofjuslice. and has !,, L,pltold tlrem in th€ir daily life So lho ralenred
the iselves must hold that unoe..rsarr inequalirnrs rre urtju5t. Yel. thel
_.1:erilFr!.i -.r.. th.le t.:.,.rrjlj ,!. r.j.:r-. rrt -l...ii:i- -i ,. i:,. in.(
1tai,:l f!:.1e. eilualii! And yel ih,rv.iiL,id m.ke .rir.r. .i.. .r-. !. l rould
i,e Lrr,,nf t_rt tltr.m to r!.i lh.r tir.je ,,i. ilri.1iiil:. ::,. :lI tIl;r-j,!i:.rs:u ! :.ri
rir..u .r:: l!f:t rlr !.!.iii) ir l. utl.i!, ::l



To see this. go back to the disrributions we looked ar earlier:
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The move fro,n Dt to DZ isjustified by Rawts as foltorvs: ifyou give rhe
mo.e talented incefltives ro work harder (i.e. higher rewards) rhey wil
contriblrte to a g.eat€r exrent to rhe torat rveatLh to be distriblrted, and a
g.eatE. share ofthai wealrh will .eve( to rhe wors( oll Cohen's point is
rl,d il rl n rJI, nrFd rcdlr) balia\p in pquot y. a\ Ra!!ts \ays rh.y do.
rlr a,hc\ h,!F ro endor - rha l.ltosirs Jr\rr rb,,r oa.

'.:*'":::h1,,6i-!9q{'ir' 
f i: 6tid

D3 l 14

Moreovei a lurtherargument in suppo.t ol D2 is that it is parero superior
to Dl: both the worst olT and the ralented lare berrer under D2 than under
D L So the lnove f.om D i ro D2 is consistenr ri ith paret o,optimaliqr Nole.
ho*prei that Paretoiptimality cannot dictare in favou. oID2. and agaiflsr
D3: fo!. although iho rvorsr olla.e be(e. off in D3 rhrn they ar-. iB D2, rlte
r''l n^daraI'nrLpron)rD2dr,;rt,e). ..indJ D,/ dnd D { Jr. pdrao

Of coulse, Ra"4s has a reply ro ali this: he claims rhe prilciptes otjustice
and the requirerncft to obe-y rhern only apply to !h. .hoices we make wirh
respect to the organisaiion oft}le basic strucru.e. when Lhose choices can
be legally enlorced. They do not appty to rhe uncoe.ced choices we make
.rn the market,fo. example. But here roo Ralvts repty is problemaric. If ihe
pfinciples ofjuiice apply tochoices we make Eirhin the b{dic structure.
given tiai the lraiic srrxcture is defined as najor instiautiorE which have
a huge influcnce on otlr lifq th!"tshoutd appry ro choices \1,e make nr rhc
markct, which is ilciuded nr rhc basic stflrct .e (p 6). t he crucial ponrr
Io r, rnLnibpr i rhr\. ro l. Iu5r i\ nor,rnpty ri, ubpy rl p io^ wticn,h" lr$
,nrplemerls !h! principlesofjustice. It is to Iive up ro the pdnciples of _

juw ,. rn orr . pri!f,le condu.r.

A feminist challenge to Rawls
lrorn\^lur v,Fhdvejtr'tscen Rdwt\ , onLeprion or ;,.,i,. ^..rrur",.ai,, Lhc book ,4 theoD orJu\ti.c, puttott ro L, borh pgnlirdrian d,rd
unrvFr\dli (r. in s, ope I i, eg"Urdrian. in thdr rr arsumcs rhar all humar
Leing, l,a!e Fqual moral wontr. ijnd rlul \,nc shoutd disrribure frcedom5
artd resources equalty ainongstall (unlessan unequal distribution of
resources would beneft! the worsr-off) ILjs universatistic. i tha! all
rational a d moral agents. i.respectjve of rtreir speciffc characierist,cs and
attributes, a.e meant to choose thc t\vo principles ofjustice. Moreover
those principles ofjusrice apply ro society,s major social inniiurions.
Now irr an impo.tanr bookenlitled Juralae. Cend$ atr.t the Fanily, rhe
Ame.ican ltminisr phiklsopher Susar Mo[e. Okin r.Bucs rtlat Rawls.
tbeory oljusrice as he hirnselfdescribcs ir is nol suin.i.rntly sensitive ro
r'!o ilrtor,.,l'. Jnd r..t,rpd i\{,a,. 1"rnpt! g-r"t, ., J,.,; tJm,t! \h"
also argues thar hrs rh(rr), once ir is rcad througlr rh. lcnses of rhose too
issues. is far more radi.al in la(r. tha oic nral rlrinl at lirst risht



Chspte. 2:Rawb thsoryofjun'ce

Gender
Let us start with gende. h is nae.esting that. in I 7.b eory afJustice, Rawls
ahvays uses lhe words he. hirlr. his, rvhen relerring to individuals.In
on,'eln. ir r, r mdr! of tlre Lime al wh, lr he w". w.i,rig. a.ld one cd.ily
substitute she fo. he without loss o. change ofmeaning Moiede€ply.
however. in describing the parties. in the original Position. as imagining

thcmselves to be fathers and to have coflcerns lor thea sons. Rawls
(according to Okin) makes himselfhoslageto the criticism Lhat, on his

vie\\ s, politics - the business oi deciding ho{' society shou ld be ian _ is

primarily see trs the businelsolmen. whereas tlte lamilJ (to which u'e

*,ill.etlirn belo!v) is primariry the business oflvomen

lo." P.\1 n.,! r'.1.d.or r, po.',h.',p"rr^, 'I igir,
positiorr do nol kn.rw their gende. And one might think tltr:n. that his

thcory i lact dictates ltrio equalitl belwucn nren ard women. Lror ilpa res

do nor know thci. sex. lhcn nr so far as th€y are risk adve.se. thcy will not

vote ior principles ofjustice which s),stenrarically disadvanta8e one gendcr

rather than rhe odro. And this. slridly sp€aking, is true flowever it .aises

a nurnl,er ol issues whi.ir (again. aLco.ding to Okn, ne€dr addressing. lbr
a slart. il Rarvls i! co .cI tiren le G. in iart. callirg inro qucstil:rn the e.rirt:
gende.syslem upon which most cultures rnd societies are olganised. Thir
is bccausc thal syslem is ch&acter*ed, at lvorst. by serious and systemic
politi.al. social. and economic inequalities betlveen mcn andwomen (to the

advanragc ol the lorner and thc detrinr€nt oi ihc latter), and. at best, by

fairiy traditionai undeNta dings olthe.oles social and familial - whi.h
llren. and $omen. can. and ouSht lo pe.lo.m. Howcver if Partits in the
original p.,silior! do not knolv their gender il in .rttrer wo.ds gender oughr

to be irclevant lo lhe dist bulionolburdens and t)enefits. then such slstenl
is lroioundly unjust, and neeos (mote or less) radical rcfornrnrg - ranging
f.on grantnrg equal political .ights to both men and wonren to radically
relorming through the iaw .- p.actices in tlie s.,rkpla.c.

One mighr think drai this is noia pmblematjc itrrplication ol RatLls thcory

,_ that any rttcory which does. expliritly or iiiplicitly cali Io. eqnality between

. LAI.,r.d$or..aisrlipr.ur!,un!.. 
'nBlar 

ir A OI:.r no'p\ ,l!,uglr
olp n"pr roJ\r \\hprlr-r gFrda,,on ro"pJou.,rrol. Ir"rF\dnr Ii
thc wayjust sugges(ed. It is an open queslion. lor a sta(. lvhether parties

iI ll.origr,dlpo"i,:oI("nrl,ini oflh,n\"1.".d,in g, ndarad e'r 3r
either a Fan, or a woman- For gender orsonre pcoPle lvould arBue, is too
much a part ofwho we are for us to be able lo think it away (we shall
retu., tt this kind ofc.iticism of the onginat positionin ChapterThree.)

' Morcover it pays to bear in mind rnat gender neutral laws II]ay in lact exd
up di., 

' 
irnindring b8a'r \r !\'ompn, in \o fdi rs d.c ldtr.r. Js somPn. hi\F

certain needs which men do not (reladrg to pregna,tcy and childbirth. lbr
cxample). and in so far as the social pressures stiich lead wonterr, and
men, to avail themselves. or not. ol &e oppo.tunities pro\ided by the law, _

are more likely to ope.ate to drei. detrim,"nt. Let rne give you a. cxalnple

Suppos€r that rhe la\a siDulates that turyone nrao or woman, hho \{i5he5

to stay at horne to look aiter yo(ng chi ldrcn wilL be Paid a pensionabk:
$lar] as high as. but oot higher ihar! tlte nlnimu \rage by the state.

Nolv (his is a gender neul.al la!v: men. as well as \lornen. l:an iake up the

opPoftLrnity t8'res L.Iookingaflero es children dd €am 5!(te iI'.-crx.
in tl)e same time. Holve\cr undc..uir.ent societal c!lrdiri.i's. \!onren

o.l,ilriii1i oi (ar least tor som. ol lheini rir.rlrir.! iriAi!:i i.:,r\ orl .iii
,:
ilr:::Ir !.t.,,,r,rtr,r. s11!.' !,., in ieLrlil)n ic rllr ri i :: : . t:l::i,r:r l

\\
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My point, note, is not that such a law would be unjust let alone that

women ought not to opt for staying ar home and looking after their

chiidren. Ra(her, my Point is tlut, from a social and economic poinlof
view. rhe law will not remedy gender discriminalion. Gende' neutrality

which seems brilt into Rawts theorv of iustice maj not in fact, achieve its

aim\.

At this point, Rawls might be rempted (o repiy that the distnbution of

income between husbands and $/i!es does not fatl whhin dre 
'emit 

ol
jusLice that il is not the business oliheslate to inquire into tire choices

made by individuals in the face ofsuchsocial expectations' The p'oblent

hoveve.. is that fon Rawls, as we saw when dlscussing Cohen's objection

to the differeDce principLe p.i ciples ofjustice apply to thc basic strLlcru'e

namely. to society's nrain institutions because *t€ eife(Ls ofthose

institlrtions ar'e freftasi!'e Lom the start ln so lff as malTiage between

in.tiv,duaLs oi ditleleirt genders with its provisions a d exPcctations is

a social insritution the ctl'ecrofwhich on individuals are presen! and

p.olound. ir seemi that principies oljustice should aPply to it.

The family
So should they apply to the family in gene.al in fact which Leads u! to

thc orher strancl of Okir's .ritique ofRawls. Whell he desc.ibes dte o'iginal

positioni Rawls characterises the Parlies as heads ofhouseholds: olre

rcp.esentarive pe. househol.i. In so doing. and given the family sruclurc
at the tinie he \ 'rcte. he is assuming ahat the representative - typically as

wc saw. the husbtuld and father wiil adequately tePresen! tlle inlerests

of all the memberc of the household.Iut lvhy should all adult melnbers

a of the househotd no.be p.esent? Moreover, and this is a more serious

crlticlsm. Rawls is not considering the possibility that Principles oljustice

could regulate the distribution of burdens and benefits (ithin the family:

he assrmes that they regulate the distribution ofburdensnnd ben{rnts

bei*een people who are, mostly e.nl\omic and Polhical agdnts' This

accordirE to Okin, overloolj the situation ofthose indivkhrals mos(ly

' lvomen. whosc labour (for their husbands, childre dePendent elderly.

stc.) remains unpaid. In addiiion. what goes on withiri the faorily cru-iefiy

affect childrens opportunities. anrl in turn theopPoltunities ofthe adillts

\ 4rich they uitl become. It is all well and good to say that Pcople should

have equal opportuoities, but ifsomeone is brouglri up in a family where

there is a st ict understanding of what cotrstitutes a proPerjob for a man

and for a woman. ard a proper education for a boy and for a girl. that

individual will not be able io tale up the oPportuniti€s on offe( ln fact the

pressures she (oi indeed, he) would endure where she (or he) to choose

against the parents wishes could be such as to amou nt aimost to coercion'

We shall relurn to this point in Chapter Seven. when we deal with the

is,ue of n,ulti, lllL,rdtism

Activities

1 ouilinefor yours-"litlrecontentandjustlllcationfolthe dlfference principle.

. l'," 
'oo 

r,,"r,.rldr do'.e, r.blir','1,;'or1.u-\". ldrdi 6, .r'1,

is fuwlsrilht to implyihattheienrri!Player should behelped by llre girde er. even

thouqh hr ]s respofslblefor his siluation?

3 Arejou persuadeC bi llre fcmiiist .hallengc !o Rdvn,s r^rrlclrvre .rxdriritllll Lir sectiofl
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Concluding remarks
Rawls shaped the agcnda in contempomry pottical $eory , an agenda
which many call egalitarian Iibsralism It is tiberat. because r defends
fundamentat individual lreedoms; and ir is egaliaarian. bccause irs
fundamental assumprion is the p.inciple otfundamenrat equaliry. rvherebv
all individuats arc morally equat. and because it mandares an exrensive
d,!ribu ion ol marpr idl r,..our,.5 rin..m dnd wpdirhr ro\!Jr,t. tno,p n ho
havc fewer such .esources

\o$. / lrpo , . / /J Jr., rd;eJ ,np tortu{r ,g. ,n,p, i Lo, i . i\\1,
. The concepiion of rhe pc.son. which unde.pins Ralvlsia n jus ric€. is of

a! autonontour individuai. who chooses and reforrnlrta&s ho orvn
ends, and !!ho ca staid aside. ard $ahrare. rhe communir\, ro whidl
.l."b"long\ s. .\,..\ orFrorning. Andr,.r.rar rirrt ,r n"r.o,
which chooses principles ofjrsrice Is rhar plausible?

. Th(: princifncs ofjustice. itr A Theo{r . t Justice. arc nleant to be
unile$al. to al)ply at all tines and in all places ls a univers.li:ti.
rheoI] oljusrire platlsibl.?

. Ajustsociet): according to Ralvls isone where indilidlrals do !or!
suiler mislorturle as a rcsutr ofunchoren lacion suclr as natlllai
endolv ren(s, and sociat origln. On thar vielxjusdce mandares
translerc of resources Lom rhe bc(e. oltto the worce ofl r,irh a !ie\\,
to bdng abour equaliry in rhcdisrribulion ofprinary goolls. unt€ss an
unequal disrribution wouid benetifthe \yorse.rit We liave sem that
thc diference prirnriple is ircobere.t $irhin rhe rerms ol Ralvls riruory
itseil But sevcral quesrions ansenis coe.cile raxarion compatible \\ith
the vielv litar all irdividuat; are ar]tonomols noral ag{rnrs. !!ho musr

. rclare Lo one aro*er as equals? Asslntng that ir is. is a iusr s.rcietv
oire u,hu.e nta(erid .qlat y ohiairrs. and ilso nrlrre.iat cqrriiliir oi hai
k,nd? Or is a jusr socnty one lvhcre individua t! n€eds a.e mcr? I loes
the fanrily irsdl need to be subjecr io ihe p.inciptes otjujri.e-i

-tn rl," nF.r, h.,p F \\- \t Jtr..,. r1r.p rjr,,"*.,r.,.,, n. r,!jt,r. or
egalita.ian jusrice, \4hich cas(s doubts borh on i$ con.cprion of rhe pe.son
and its aspjrati.rns ro bc uni\,e$al. Having done so. lvc shalt exardne. in
Chapter Iour, the libe.rarian criiique ofeSalitarianjusdce. $.hich calLs into
queslion the lcgitifira.y ofcoercive taxation. Then, in Chaprers Five and
Six, we shall cxpiorc in greaterdetaiis theegatitarian projecr itsclt lhe
last fou. chapters will appty the argunienls ihus considc.ed ro four issues:
nruhiculiuralism. imrniSration, globatirsrice. andjLrsrice rowards furure
genemtions.

A reminder of your learninq outcomes
Havingco'nplered this chaprcr and e Essenrial .ead ings and Aclivities.
you should be able ro
. desc.ibe Rawls'p.inci cs otjusrice alrd his a.g(menrs il thci. deien.e
. oulline sonre iroportturL €riririjms againsi borh the p.i*ciptes otjusti.e

and Ralrls nlethodolollv
. identitl' r.i,tons w|] )o! igreE or disngrc... wjlh Rar!t5 .r lome ot !r€

.rii,ia r ,. i. r,ri ..-1'- ;-.. r'i -!


