CHAPTER 12
THE UNION LEGISLATURE

AS has been explairlljed at the outset, our Constitution has adopted the

4 Parliamentary system of Government which effects a

;:,nlf:';:;t_ °f harmonious blending of the legislative and executive

organs of the State inasmuch as the executive power is

wielded by a group of members of the Legislature who command a majority

in the popular Chamber of the Legislature and remain in power so long as

they retain that majority. The functions of Parliament as the legislative organ
follow from the above feature of the Parliamentary system: N '

1. Providing the Cabinet. 1t follo that the first functio
%Exumh[ﬁ_@__g__é%@yﬂmd holding them responsible.
\ ough the responsibility of the inet is to ‘Chamber-the
\’\ membership of the Cabinet is not necessarily restricted to that Chamber and
some of the members are usually taken from the upper Chamber.

IL. Control of the Cabinet. 1t is a necessary corollary from the theory of

ministerial responsibility it is a business of the popular Chamber to see
that the Cabinet remains in power so long as it retains the confidence of the
majority in that House. This is expressly secured by Art. 75(3) of our
Constitution.

II1. Criticism of the Cabinet and of individual Ministers. In modern times
both the exe C p -

e importance of the legislati
extent, diminished from the historical point of view. But the critical functio
of Parliament has increased in importance and is bound to increase if
Cabinet Government is to remain a ‘responsible’ form of Government
instead of being an autocratic one. In thi ction, both the Houses

participa : are caj : o 34 m‘--og

While the Cabinet is left to formulate the policy, the function of
Parliament is to bring about a discussion and criticism of that policy on the
floor of the House, so that not only the Cabinet can get the advice of the
deliberative body and learn about its own errors and deficiencies, but the
nation as a whole can be appraised of an alternative point of view, on the
evaluation of which representative democracy rests in theory.

IV. An an é information. As an organ of information, Parliament is more
powerful e other private agency, for Parliament secures the
information authoritatively, from those in the know of things. The

[210]
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V. Legislation. The next function of the Legislature is that of making
laws [Arts. 107-108; 245] which belongs to the Legislature equally under the
Presidential and Parliamentary forms of government. Ine(}ndia. since the
inauguration of the Constitution the volume of legislation is steadily rising in
order to carry out the manifold development and other measures necessary
to establish a welfare State.

V1. Einanci . Parliament has the sole power not only to
authorise expenditure for the public services and to specify the purposes to
which that money shall be appropriated, but also to provide the ways and
means to raise the revenue required, by means of taxes and other
impositions and also to ensure that the money that was granted has been
;gent for the authorised purposes. As under the Engli

ouse possesses the dominant power is respect, under itution

[Art. 109].
The Parliament of India consists of the President and two Houses. The

nstituti ¢ lower House is called the House of the People while
g:,u..'.f':,'.f" * the upsyer House is known as the Council of States'
].

[Art. 7

(The Hindi names ‘Lok Sabha’ and ‘Rajya Sabha’ have been adopted
by the House of the People and the Council of States respectively.)

The President is a part of the Legislature, like the English Crown, for,
even though he does not sit in Parliament, except for the pul;pose of
ous

delivering 0 dress [Art. 87), a Bill passed by the es of .Y
Parliament cannot become law without the President’s assent. The other
legislative functions of the President, such as the making of Ordinances
while both Houses are not in sitting, have already been explained:

The Council of States shall be composed of not more than 250
c : members, of whom (a) 12 shall be nominated by the
c,,.,,":;f;‘,";‘,:{;" ® President; and (b) the remainder (ie., 238) shall be
representatives of the States and the Union Territories

elected by the method of indirect election? [Art. 80].

(a) Nomination. The 12 nominated members be chosen by the
President from amongst persons having ‘spe owledge or practical
experience in literature, science, art, and social service’. The Constitution
thus adopts the principle of nomination for giving distinguished persons a
place in the upper Chamber.

(b) Representation of States. The representatives of each State shall be
elected by the elected members of the Legislative Assembly of the State in
accordance with the system of proportional representation by means of the
single transferable vote.

(c) Representation of Union Territories. The representatives of the Union
Territories shall be chosen in such manner as Parliament may prescri
|4rt. 80(5)]. Under this power Parliament has prescribed? that the repre-
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sentatives of Union Territories to the Council of States shall be indirectly
elected by members of college for that Territory, in accordance
with the system of proportional represenfation by means of the single

transferable vote.

The Council of States thus reflects a federal character by representing
the Units of the federation. But it does not follow the American principle of
equality of State representation in the Second Chamber. In India, the
number of representatives of the States to the Council of States varies from 1

(Nagaland) to 31 (Uttar Pradesh).

The House of the People has a variegated composition. The
Composition of the Constitution prescribes a maximum number as
House of the follows:

FHp (a) Not more? than 530* [Art. 81(1)(a)] represen-
tatives of the States; —

(b) Not more than 20 representatives of Union Territories [4r. 81(1)(b)].

(c) Not more than 2 members of the Anglo-Indian community, nominated
by the President, if he is of opinion that the AngloIndian community is not
adequately represented in the House of the People [4r. 331].

(i) The representatives of the States shall be directly elected by the
people of the State on the basis of adult suffrage. Every citizen who is not
less than 18° years of age and is not otherwise disqualified, ¢.g., by reason of

non-residence, unsoundness of mind, crime or corrupt or illegal practice,
shall be entitled to vote at such election [Art. 326].

There will be no rese: of seats for any minority community other
than the Scheduled Castes and the Scheduled Tribes [4rts. 330, 341, 342].

e bulk of the members of the | House are thus directly elected by the

i)/ The members from the Union Territories are to be chosen in such
manner as Parliament may by law provide.

Under this power, Parliament has enacted® that representatives of all
the Union Territories shall be chosen by direct election.

(i) Two members may be nominated from the Anglo-Indian
community by the President to the House of the People if he is of opinion
that the Anglo-Indian community has not been adequately represented in
the House of the People [Art. 331]. (see Table VIII, post.)

The election to the House of the People being direct, requires that the
. territory of India should be divided into suitable
3:::&2?‘1 conat: temtoll:lyal constituencies, for the purpose of holding
election to the such elections. Article 81(2), as it stands after the
House of the Constitution (7th Amendment) Act, 1956, has
Fpaple. provided for uniformity of representation in two
respects—(a) as between the different States, and (b)

as between the different constituencies in the same State, thus:
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t India needed, at least in view of the existing circumstances, was a__
stable Government, and, therefore, proportional representation in the lower

House to w. the Government would be responsible could not be
accepted. In this connection, Dr. Ambedkar said in the Constituent
Assembly,—

“I have not the least doubt in my mind, whether the future Government provides

relief to the people or not, our future Government must do one thing—they must
maintain a stable Government and maintain law and order.””

(a) The Council of States is not subject to dissolution. It is a permanent

; body, but (as nearly as possib®) 1/3 of its members

Duration of v

of Parliament. retire on the expiration of every second year, in

accordance with provisions made b liament in

_this behalf. It follows that there will be an election 8 1/3 of the membership

of the Council of States at the beginning of every third lear [Art. 83(12]. The
e o

order of retirement of the members is governed b Council of States
(Term of Office of Members) Order, 1952, ﬁn&ﬂ%
xercise of powers conlerred upon him by the Representation of the eople
Act, 1951.

(b) The normal life of the House of the People is 5 years,® but it may
be dissolved earlier by the President.

On_the oth ormal term may be extended by an Act
pmemmm_mm‘LWf
Em&ené’ {made by the Pre:
sets a li

: esident under Art. 352) remains in operation.
The Constitution, however, it to the power of Parliament thus to
extend its own life during a period of Emergency: the extension cannot be
made for a period exceeding one year at a time (ic., by the same Act of
Parliament), and, in any case, such extension cannot continue beyond a
period of six months after the Proclamation of Emergency ceases to operate
[Proviso to Are. 83].

The President’s power—(a) to summon either House, (b) to prorogue
Sessions of Parlia. Cither House, and (c) to dissolve the House of the
ment, People has already been noted (in the Chapter—‘The

Union Executive’, ante).

As regards summoning, the Constitution imposes a duty upon the
President, namely, that_he t summon each House at such intervals that

six months shall not intervene between its last sitting in one session and the
date appointed for its first sitting-in the next session [Ar2. 85(1)]. The net

result of this provision is that Parliament must meet at least twice a ear and
not more than six months s elapse between the date on which a is
prorogued and the commencement of its next session.

It would, in this context, be useful to distinguish prgg(:p{o‘n and
dissolution from adjournment. A ‘séssion’ is the
:ﬁm;nt, and Period of time between the first meeting of a

dissolution. Parliament, and its prorogation or dissolution. The
period between the prorogation of Parliament and its
re-assembly in a new session is termed * *
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Within a session, there are a number of daily ‘s}ﬁ( separated by , o

_-_djgumments, which_postpone the further consideration of business ?_y
specifie time—hours, days or weeks. J

The sitting of a House may be terminated by (a) dissolution, (b)
gation, or (c) adjormment:
(i) As stated already, only the Ho dissolution
i take place in either of two wa! a) By efflux of time, Le., on the
expiry of its term o r the terms as extended during a
Proclamation of Emergency. y an exercise of the President’s power
under Art. 85(2).

(ii) While the powers of dissolution and prorogation are exercised by
the President on the advice of his Council of Ministers, the power to adjourn
the daily sittings of the House of the People and the Council of States
belongs to the Speaker and the Chairman, respectively.

A dissolution brings the House of the People to an end (so that there
must be a fresh election), while prorogation merely terminates a session. yp
Adjournment does not put an end to the existence of a session of Parliament
but merely postpones the further transaction of business for a specified time,
hours, days or weeks.

(iii) A dissolution ends the very life of the existing House of the People
so that all matters pending before the House lapse with the dissolution. If
these  matiers have to be pursued, they must be re-introduced in the ne

e after fresh election. Such pen qiﬁﬁmﬁmmm!
motions, etc., but Bills, incTuding Bills which originate
were sent to the House, as well as B o »
smitted to the Council which were pending in the Co on the date o

h were i un i
“dissolution. But a Bill pending in the Council which has not yet been passed
b'L"'_a.B'e_cf e Fouse shall not lapse_on_dissotutor. A dissolution woﬁIg not,
“however, a joint siting of the two Houses summoned by the President
'w%m@mmmrm notified

his intention to hold a joint sitting before the ution |Art.

Though in England prorogation also wipes all business pending at the
date of prorogation, in /ndia, all Bills pending in Parliament are expressly
saved by Art. 107(3). In the result, the only effect of a prorogation is that
pending notices, motions and resolutions lapse, but Bills remain unaffected.

Adjournment has no such effect on pending business.

In order to be chosen a member of Parliament, a person (a) (:)nust be a}
s " citizen of India; (b) must be not less than 30 years o
Qrelificasions oL age in the case of the Council of States and not less

bershi f
;‘:rﬂement? * than 25 years of age in the case of the House of the
People.

Additional qualifications may be prescribed b Parliament by law

Disqualifications [Art. 84]. A ‘person shall be _‘ég;%for being

foi:qmember'hip. chosen as, and for being, a member ol e House of
‘ Parliament—
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(a) if he holds any office of profit under the Government of India or
the Government of any State (other than an officé ®xempted by Parliament
by law) but not a Minister for the Union or for a State; or

(b) if he is of unsound mind and stands so declared by a competent
Court;
(c) if he is an undischarged insolvent;
(d) if he is not a citizen of India or has voluntarily acquired citizenship

of a foreign State or is under acknowledgment of allegiance or adherence to
a foreign power;

(e) if he is so disqualified by or under any law made by Parliament
[Art. 102].

HO 2 BBz0% O

1

' t may be noted that sex is no disqualification for membership of
_ ament and that in the Thirteenth General Election, as many as 32

women secured election to the House of the People.

If any question arises as to whether a member of either House of
Parliament has become subject to any of the above disqualificati
President’s decision, in accordance with the opinion Election
Commission, shall be final [47. 103].

A penalty of Rs. 500 per day may be imposed upon a person who sits
votes in either House of Parliament knowing that he is not qualified or
“that he 15 disqualified for membership thereof [Art. 104).

Vacation of seats A member of Parliament shall vacate his seat in
by members. the following cases [Art. 101]: *

(i) Dual membership. M person be chosen to membership of both
Houses of Parliament he must ydcate his seat ne of the two l-ﬁauses, as
may be prescribed by Par] person is elected
to the Union Parliam a State Legislature then he i
5: the State Legislature; otherwise his seat in Parliament sh vacant at
the expiration of the period specified in the rules made by The President.

(i) Disqualification. If a person incurs any of the disqualifications
mentioned in Art. 102 (eg, becoming of unsound mind), his seat will
thereupon become vacant immediately.

(iii) Resignation. A member may resign his seat by writing addressed to
the Chairman of the Council of States or the Speaker of the House of the
People, as the case may be, and thereupon his seat shall be vacant,

(iv) Absence without permission. The House may declare a seat vacant if
the member in question absents himself from all meetings of the House for a
period of 60 days without permission of the House.

Under the Salaries, Allowances and Pension of Members of Parliament
Act, 1954, as amended by Act 40 of 2006, a member of Parliament is
; entitled to a salary at the rate of Rs. 16,000 per
‘S;:':e;f“get“bm mensem during the whole term of his office plus an
of Parliament. allowance at the rate of Rs. 1000 for each day d
any period of residence on duty at the place where
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Parliament or any Committee thereof is sitting or where any other business
connected with his duties as Member of Parliament is transacted. Together
with this, he is entitled to travelling allowance, free transit by railways,
steamer and other facilities as prescribed by rules framed under the Act. He
shall also be entitled to a pension, since a 1976 amendment, on a graduated
scale for each 5 year term as member of either House.

Officers of Parlia- Each of Parliament has its own presidin
ment. officer and secr:

There shall be a Speaker to preside over the House of the People. In
Speaker. general, his position is similar to that of the Speaker of
the English House of Commons.

The House of the People will, as soon as may be after its first sitting,
choose two members of the House to be, respectively, Speaker and Deputy
Speaker [4rt. 93]. The Speaker or the Deputy Speaker will normally hold
office during the life of the House, but his office may terminate earlier in
MM his ceasing to be a memer of the House. m;g
resignation in writing, adJ;essed to the Deputy Speaker, and vice versa. (.ﬂf(
By removal from office by a resolution, passed by a majority of all the thep

House [Art. 94). Such a resolution shall not be moved unless
vs' notice has been given of the intention to move the -

T - b
B CASE O

At other meetings of
the Will not vote in the
Speaker. exercise a casting vote in the

Powers of

position of the Speaker as impartia
given to him only to resolve a deadlock.

The Speaker will have the final power to maintain order within the
House of the People and to interpret its ‘ﬂés’orm th
of a quorum, it will be the of
suspend the meeting until there is a quorum.

The Speaker’s conduct in regulating the procedure or maintaining
order in the House will not be subject to the jurisdiction of any Court
[Art. 122].

Besides presiding over his own House, the Speaker possesses certain\,‘,&g/
powers not belonging to the o il of States—

(a) The Speaker shall preside over a joint sitting of the two Houses of
Parliament [4rt. 118(4)].

(b) When a Money Bill is transmitted from the Lower House to the
Upper House, the Speaker shall endorse on the Bill his certificate that it is a
Money Bill [Ar£7110(4)]. ~decision er as to whether a Bill is
Money Bill is final and once the certificate is endorsed by the Speaker on a
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Bill, the subsequent procedure in the passage of the Bill must be governed
by the provisions relating to Money Bﬂﬁ.

While the office of Speaker is vacant or the Speaker is absent from a

1 sitting of the House, the Deputy Speaker presides,

Deputy & i except when a resolution for his own removal is under
consideration.

While the House of the People has a Speaker elected by its members
from among themselves, the Chairman of the Council of States (who
Kesides over that House) performs that function ex-officio. It is the Vice-

esident of India who shaﬁ ex-officio be the Chairman of the Council of
States and shall preside over that House and shall function as the Presiding
Officer of that House so long as he does not officiate as the President of
Chialsman. India during a casual vacancy in that office. When the
Chairman acts as the Presidént of India, the Office of

the Chairman of the Council of States falls vacant and the duties of the office
of the Chairman shall be performed by the Deputy Chairman. The
Chairman may be remove m_his office only if he is removed from the

. Under the Salaries and Allowances of OMicers of Parliament Act,

. 1953, as amended, the sa.lmiy of the Chairman is the same as that of the

Speaker, viz., Rs. 40,000 plus a sumptuary allowance of Rs. 1,000 per
mensem, but when the Vice-President acts as the President he shall be
entitled to the emoluments and allowances of the President rt. 65(3)] and
during that period he shall cease to earn the salary of the of the
Council of States. The fur ¢ Chairman in the Council of States are
simi hose ol the Speaker in the House of the People except

11l
peake ¢ powers accordi

collectively and some others belonging to the members-individually, without
it would be impossible for either House to maintain its independence
O T the digni mpﬂm
2 Peivil Both the Houses of Parliament as well as of a
‘::el:.m e ';8:: State Leglslature have ’__sung_ar_&dlg;; under our
Parliament and its Constitution.
Momhes Clauses (1){2) of Arts. 105 and 194 of our

Constitution deal with two matters, viz., freedom of speech and right of
publication.
R bt e

As regard privileges relating to other matters, the position, as it stands
after the 44th Amendment, 1978, is as follows—The privileges of members
of our Parliament were to be the same as those of members of the House of
Commons (as they existed at the commencement of the Constitution), until
our Parliament itself takes up legislation relating to privileges in whole or in
part. In other words, if Parliament enacts any provision relating to any
particular grivilege at any time, the English precedents will to that extent be
superseded in its application to our Parliament. No such legislation ha
been made by our Parliament, the privileges were the same as in the House
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of the Commons, subject to such exceptions as necessarily follow from the
difference in the constitutional setup in India. Reference to House of
Commons was omitted in 1978.

In an earlier case,'’ the Supreme Court held that if there was any
conflict between the existing privileges of Parliament and the fundamental
rights of a citizen, the former shall prevail, for, the provisions in Arts. 105(3)
and 194(3) of the Constitution, which confer upon the Houses of our
Legislatures the same British privileges as those of the House of Commons,
are independent provisions and are not to be construed as subject to Part 111
of the Constitution, guaranteeing the Fundamental Rights. For instance, if
the House of a Legislature expunges a portion of its debates from its
proceedings, or otherwise prohibits its publication, anybody who publishes
such prohibited debate will be guilty of contempt of Parliament and
punishable by the House and the Fundamental Right of freedom of
expression’ﬁ . 19(1)(a)] will be no defenc ater

later case,!! the'

Supreme Court has held that h the existing privilegeswould not be
fettered by Art. 19(1)(a), they must be read subject to Arts. 20-22 and 32.
The privileges of each House may be divided into two groups—
: A (a) those which are enjoyed by the members indivi-
Qiviages chusifiod. dually, and (b) those which belong to each House of
Parliament, as a collective body.

g\) The privileges enjoyed by the members individually are (i) Free-
dom from arrest; gi) Exemption from attendance as jurors and witnesses; (i)
Freedom of speech.

(i) Freedom from Arrest. Section 135A of the C.P. Code, as amended by
Act 104 of 1976, exempts a member from arrest during the continuance ofa
meeting of the Chamber or Committee thereof of which he is a member or
of a joint sitting of the Chambers or Committees, and during a period of 40
days before and after such meeting or sitting. This immunity is, however,
confined to arrest in civil cases and does not extend to arrest in criminal
case or under the law of Preventive Detention.

(ii) Freedom of Attendance as Witness. According to the English practice,
a member cannot be summoned, without the leave of the House, to give
evidence as a witness while Parliament is in session.

(iii) Freedom of Speech. As in England, there will be freedom of speech
within the walls of each House in the sense of immunity of action for
anything said therein. While an ordinary citizen’s right of speech is subject to
the restrictions specified in Art. 19(2), such as the law relating to defamation,
a Member of Parliament cannot be made liable in any court of law in
respect of anything said in Parliament or any Committee thereof. But this
does not mean unrestricted licence to speak anything that a member may
like, regardless of the dignity of the ﬁouse. The freedom of speech is
therefore ‘subject to the rules’ framed by the House under its powers to
regulate its internal procedure.

The Constitution itself imposes another limitation upon the freedom of
speech in Parliament, namely, that no discussion shall take place in
Parliament with respect to the conduct of any Judge of the Supreme Court

-
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or of a High Court in the discharge of his duties except upon a motion for
presenting an address to the President praying for the removal of the Judge
[Ar. 121].

(B) The privileges of the House collectively are—(i) The right to publish
debates and proceedings and the right to restrain publication by others; (i)
The right to exclude others; (iii) The right to regulate the internal affairs of
the House, and to decide matters arising within its walls; (iv) The right to
publish Parliamentary misbehaviour; (v) The right to punish members and
outsiders for breach of its privileges.

Thus, each House of Parliament shall have the power—

(i) To exclude strangers from the galleries at any time. Under the
Rules of Procedure, the Speaker and the Chairman have the right to order
the ‘withdrawal of strangers from any part of the House’.

(i) To regulate its internal affairs. Each House of Parliament has the
right to control and regulate its proceedings and also to decide any matter
arising within its walls, without interference from the Courts. What is said or
done within the walls of Parliament cannot be inquired into in a Court of
Law.

(iif) To punish members and outsiders for breach of its privileges. Each
House can punish for contempt or breach of its privileges, and the
punishment may take the form of admonition, reprimand or imprisonment.
Thus, in the famous Blitz case, the Editor of the newspaper was called to the
Bar of the House of the People and reprimanded for having published an
article derogatory to the dignity of a member in his capacity as member of
the House. In 1990, Sri K.K. Tewari, a former Minister was reprimanded by
the Rajya Sabha. What constitutes breach of privileges or contempt of
Parliament has been fairly settled by a number of precedents in England and

India. Broadly speaking—
: “Any act or omission which obstructs or impedes either House of Parliament in the
performance of its functions or which obstructs or impedes any member or officer
of such House in the discharge of his dut{cor which has a tendency, directly or
indirectly, to produce such results as may be treated as a contempt, even though
there is no precedent of the offence.”!?

The different stages in the legislative procedure in Parliament relating
to Bills other than Money Bills are as follows:

L. Introduction. A Bill other than Money or financial Bills may be
Leaislative introduced in either House of Parliament [4r. 1&7 (1]
Recosiliist and requires passage in both Houses before it can be
L. Ordinary Bills. presented for the dent’s assent. A Bill may be

introduced either by a Minister or by a private
Member. The difference in the two cases is that any Member other than a
Minister desiring to introduce a Bill has to give notice of his intention and to
ask for leave of the House to introduce which is, however, rarely opposed. If
a Bill has been published in the official gazette before its introduction, no
motion for leave to introduce the Bill is necessary. Unless published earlier,
the Bill iigublished in the official gazette as soon as may be after it has been
introduced.
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2. Motions after introduction. After a Bill has been introduced or on
some subsequent occasion, the Member in charge of the Bill may make one
of the following motions in regards to the Bill, viz—

(a) That it be taken into consideration.
(b) That it be referred to a Select Committee.

(c) That it be referred to al_{otnt Committee of the House with the
concurrence of the other House.

(d) That it be circulated for the purpose of eliciting public opinion
thereon.

On the day on which any of the aforesaid motions is made or on any
subsequent date to which the discussion is postponed, the principles of the
Bill and its general provisions may be discussed. Amendments to the Bill and
clause by clause consideration of the provisions of the Bill take place when
the motion that the Bill be taken into consideration is carried.

3. Report by Select Committee. It has already been stated that after
introduction of the Bill the Member in charge or any other Member by way
of an amendment may move that the Bill be referred to a Select Committee.
When such a motion is carried, a Select Committee of the House considers
the provisions of the Bill (but not the principles underlying the Bill which
had, in fact, been accepted by the House when the Bill was referred to the
Select Committee). After the Select Committee has considered the Bill, it
submits its report to the House and after the report is received, a motion that
the Bill as returned by the Select Committee be taken into consideration lies.
When such a motion is carried, the clauses of the Bill are open to
consideration and amendments are admissible.

4. Passing of the Bill in the House where it was introduced. When a
motion that the Bill be taken into consideration has been carried and no
amendment of the Bill has been made or after the amendments are over, the
Member in charge may move that the Bill be passed. This stage may be
compared to the third reading of a Bill in the House of Commons. After the
motion that the Bill may be passed is carried,'? the Bill is taken as passed so
far as that House is concerned.

5. Passage in the other House. When a Bill is passed in one House, it is
transmitted to the other House. When the Bill is received in the other House
it undergoes all the stages as in the originating House subsequent to its
introduction. The House which receives the Bill from another House can,
therefore, take either of the following courses:

(i) It may reject the Bill altogether. In such a case the provisions of Art.
108(1) () as to joint sitting may be applied by the President.

(ii) It may pass the Bill with amendments. In this case, the Bill will be
returned to the originating House. If the House which originated the Bill
accepts the Bill as amended by the other House, it will be presented to the
President for his assent [4rt. 111]. If however the originating House does not
agree to the amendments made by the other House and there is final
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disagreement as to the amendments between the two Houses, the President
may summon a joint sitting to resolve the deadlock [Art. 108(1)(b)].

(iif) It may take no action on the Bill, i.e., keep it lying on its Table. In
such a case if more than six months elapse from the date of the reception of
the Bill, the President may summon a Joint sitting [Art. 108(1)(c)].

6. President’s Assent. When a Bill has been passed by both Houses of
Parliament either singly or at a joint sitting as provided in Art. 108, the Bill is
presented to the President for his assent. If the President withholds his assent,
there is an end to the Bill. If the President gives his assent, the Bill becomes an
Act from the date of his assent. Instead of either refusing assent or giving assent,
the Fresident may retumn the Bill for reconsideration of the Houses with xﬁ
message requesting them to reconsider it. If, however, the Houses the Bi
again wit.rlf((l)r without amendments and the Bill is presented to thl:a?residem
for his assent after such reconsideration, the President shall have no power
to withhold his assent from the Bill.

II. Money Bills. A Bill is deemed to be a ‘Money Bill’ if it con-
tains only provisions dealing with all or any of the
following matters:

() the imposition, abolition, remission, alteration or regulation of any
tax; (b) the regulation of the borrowing of money by the Government; (c)
the custody of the Consolidated Fund or the Contingency Fund of India, the
payment of moneys into or the withdrawal of moneys from any such fund;
(d) the appropriation of moneys out of the Consolidated Fund of India; ‘Le)
the declaring of any expenditure to be expenditure charged on the
Consolidated Fund of India or the increasing of the amount of any such
expenditure; (f) the receipt of money on account of the Consolidated Fund
of India or the public account of India or the custody or issue of such
money or the audit of the accounts of the Union or of a State; or (g) any
matter incidental to any of the matters specified in sub-clauses (a) to (f)
[An. 110].

But a Bill shall not be deemed to be a Money Bill by reason only that it
provides for imposition of fines or other ecuniary penalties, or for the
demand or payment of fees for licences or lges for services rendered, or by
reason that it provides for the imposition, abolition, remission, alteration or
regulation of any tax by any local authority or body for local purposes.

If any question arises whether a Bill is a Money Bill or not, the decision
of the Speaker of the House of the People thereon shall be final. This means
that the nature of a Bill which is certified by the Speaker as a Money Bill
shall not be open to question either in a Court of law or in the either House
or even by the President.

When a Bill is transmitted to the Council of States or is presented for
the assent of the President, it shall bear the endorsement of the Speaker that
it is a Money Bill. As pointed out earlier, this is one of the special powers of
the Speaker.

The following is the procedure for the passing of Money Bills in
Parliament:
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A Money Bill shall not be introduced in the Council of States.

After a Money Bill has been passed by the House of the People, it shall
be transmitted (with the Speaker’s certificate that it is a Money Bill) to the
Council of States for its recommendations. The Council of States cannot
reject a Money Bill nor amend it by virtue of its own powers. It must, within
a period of fourteen days from the date of receipt of the Bill, return the Bill
to the House of the People which may thereupon either accept or reject all
or any of the recommendations of the Council of States.

If the House of the People accepts any of the recommendations of the
Council of States, the Money Bill shall be deemed to have been passed by
both Houses with the amendments recommended by the Council of States
and accepted by the House of the People.

If the House of the People does not accept any of the recommen-
dations of the Council of States, the Money Bill shall be deemed to have
been passed by both Houses in the form in which it is passed by the House
o{_ tshe People without any of the amendments recommended by the Council
of States.

If a Money Bill passed by the House of the People and transmitted to
the Council of States for its recommendations is not returned to the House
of the People within the said period of fourteen days, it shall be deemed to
have been passed by both Houses at the expiration of the said period in the
form in which it was passed by the House of the People [Art. 109].

Generally speaking, a Financial Bill may be said to be any Bill which

relates to revenue or expenditure. But it is in a
%‘."“zﬁu"gﬁl and (echnical sense that the expression is used in the
e . Constitution.

L. The definition of a ‘Money Bill’ is given in Art. 110 and no Bill is a
Money Bill unless it satisfies the requirements of this Article. It lays down
that a Bill is a Money Bill if it contains orly provisions dealing with all or any
of the six matters specified in that Article or matters incidental thereto.
These six specified matters have already been stated [See under ‘Money
Bills’, ante].

On the question whether any Bill comes under any of the sub-clauses
of Art. 110, the decision of the Speaker of the House of the People is final
and his certificate that a particular Bill is a Money Bill is not liable to be
questioned. Shortly speaking, thus, only those Financial Bills are Money Bills
which bear the certificate of the Speaker as such.

I Financial Bills which do not receive the Speaker’s certificate are of
two classes. These are dealt with in Art. 117 of the Constitution—

(i) To the first class belongs a Bill which contains any of the matters

specified in Art. 110 but does not consist solely of those matters, for example,
a Bill which contains a taxation clause, but does not deal solely with taxation

[Art. 117(1)].

(i) Any ordinary Bill which contains provisions involving expenditure
from the gonsolidabed Fund is a Financial Bill of the second class

[Art. 117(3)).
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IIL. The incidents of these three different classes of Bills are as follows—

(i) A Money Bill cannot be introduced in the Council of States nor can
it be introduced except on the recommendation of the President. Again, the
Council of States has no power to amend or reject such a Bill. It can only
recommend amendments to the House of the People.

(ii) A Financial Bill of the first class, that is to say, a Bill which contains
any of the matters specified in Art. 110 but does not exclusively deal with
such matters, has two features in common with a Money Bill, viz., that it
cannot be introduced in the Council of States and also cannot be introduced
except on the recommendation of the President. But not being a Money Bill,
the Council of States has the same power to reject or amend such a
Financial Bill as it has in the case of non-Financial Bills subject to the
limitation that an amendment other than for reduction or abolition of a tax
cannot be moved in either House without the President’s recommendation.
Such a Bill has to be passed in the Council of States through three readings
like ordinary Bills and in case of a final disagreement between the two
Houses over such a Bill, the provision for joint sitting in Art. 108 is attracted.
Only Money Bills are excepted out of the provisions relating to a joint sitting
[Art. 108(1)].

(iii) A Bill which merely involves expenditure and does not include
any of the matters specified in Art. 110, is an ordinary Bill and may be
initiated in either House and the Council of States has full power to reject or
amend it. But it has only one special incident in view of the financial provision
(e, provision involving expenditure contained in it) iz., that it must not be
passed in either House unless the President has recommended the
consideration of the Bill. In other words, the President’s recommendation is
not a condition precedent to its introduction as in the case of Money Bills
and other Financial Bills of the first class but in this case it will be sufficient if
the President's recommendation is received before the Bill is considered.
Without such recommendation, however, the consideration of such Bill
cannot take place [4rt. 117(3)].

But for this special incident, a Bill which merely involves expenditure is
governed by the same procedure as an ordinary Bill, including the provision
of a joint sitting in case of disagreement between the two Houses,

It has already been made clear that any Bill, other than a Money Bill,
PRA for Ca0 become a law only if it is agreed to by both the
"mdem;: Houses, with or without amendments. A machinery
between two should then exist, for resolving a deadlock between
Houses of Parlia- the two Houses if they fail to agree either as to the
mont. provisions of the Bill as introduced or as to the
amendments that may have been proposed by either

House.

(A) As regards Money Bills, the question does not arise, since the
House of the People has Lge final power of passing it, the other House
having the power only to make recommendation for the acceptance of the
House of the People. In case of disagreement over a Money Bill, thus, the
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lower House has the plenary power to override the wishes of the upper
Houses, i.e., the Council of States.

) As regards all other Bills (including ‘Financial Bills), the machinery
rovided l:izarthe Constitution for resolving a disagreement between the two
ouses of Parliament is a joint sitting of the two Houses [Are. 108].

The President may notify to the Houses his intention to summon them
for a joint sitting in case of disagreement arising between the two Houses in
any of the following ways:—

If, after a Bill has been passed by one House and transmitted to the
other Houses—

(a) the Bill is rejected by the other House; or

) the Houses have finally disagreed as to the amendments to be made
in the Bill; or

(c) more than six months have elapsed from the date of the reception
of the Bill by the other House without the Bill being passed by it.

No such notification can be made by the President if the Bill has
already lapsed by the dissolution of the House of the People; but once the
President has notified his intention to hold a joint sitting, the subsequent
dissolution of the House of the People cannot stand in the way of the joint
sitting being held.

As stated earlier, the Speaker will preside at the joint sitting; in the
P .. absence of the SF:zier. such person as is determined
mﬁ::,m e s by the Rules of Procedure made by the President (in
consultation with the Chairman of Council of States
and the Speaker of the House of People) shall preside [Art. 118(4)]. The
Rules, so made, provide that
“During the absence of the Speaker from any éoint sitting, the Deputy Speaker of
the House or, if he is also absent, the Deputy Chairman of the Council or, il he is
also absent, such other person as may be determined by the Members present at
the sitting, shall preside.
There are restrictions on the amendments to the Bill which may be
proposed at the joint sitting:

(a) If, after its passage in one House, the Bill has been rejected or has
not been returned by the other House, only such amendments may be
proposed at the joint sitting as are made necessary by the delay in the
passage of the Bill.

(b) If the deadlock has been caused because the other House has
proposed amendments to which the originating House cannot agree, then (i)
amendments necessary owing to the delay in the passage of the Bill, as well
as (ii) other amendments as are relevant to the matters with respect to which
the House have disagreed, may be proposed at the joint sitting.

If at the joint sitting of the two Houses the Bill, with such amendments,
if any, as are agreed to in joint sitting, is passed by a majority of the total
aumber of members of both Houses present and voting, it shall be deemed for
the purposes of this Constitution to have been passed by both the Houses.
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It is to be carefully noted that the procedure for joint sitting, as

> s prescribed by Art. 108, is confined to Bills for
g::::ot be m ordinary legislation and does not extend to a Bill for
to, for passing amendment of the Constitution, which is governed l:ﬁ
Constitution Art. 368(2), and must, therefore, be passed by ea
Amending Bill. House, separately, by the special majority laid down.
That is why the 43rd Amendment Bill, introduced in
the Lok Sabha in April 1977, could not overcome the apprehended
resistance in the Rajya Sabha, by resorting to a joint sitting, as carelessly
suggested in some newspaper articles. The 45th Amendment Bill suffered
mutilation in the Rajya Sabha, for the same reason.

At the beginning of every financial year, the President shall, in respect
Flaancisl of the financial year, cause to be laid before both the
legislation in Houses of Parliament a statement of the estimated
Parliament. receipts and expenditure of the Government of India

for that year. This is known as the “annual financial
statement” (i.e., the ‘Budget’) [Art. 112]. It also states the ways and means of
meeting the estimated expenditure.

In conformity with the usual Parliamentary practice in the United
Kingdom, the Budget not only gives the estimates for the ensuing year but
offers an opportunity to the Government to review and explain its financial

| and economic policy and programme to the
i 01::’3 %“'t:‘“’" Legislature to discuss and criticise it. The Annual
bt Financial Statement in our Parliament thus contains,
apart from the estimates of expenditure, the ways and means to raise the
revenue,—

(a) An analysis of the actual receipts and expenditures of the closing
year, and the causes of any surplus or deficit in relation to such year;

(b) An explanation of the economic policy and spending programme
of the Government in the coming year and the prospects of revenue.

The estimates of expenditure embodied in the annual financial state-
Votable and ment shall show separately—(a) the sums required to
non-votable meet expenditure described by this Constitution as
Expenditure. expenditure charged upon the Consolidated Fund of

India; and (b) the sums required to meet other
expenditure proposed to be made from the Consolidated Fund of India.

(a) So much of the estimates as relates to expenditure charged upon the
Consolidated Fund of India shall not be submitted to the vote of Parliament
but each House is competent to discuss any of these estimates.

(b) So much of the estimates as relates to other expenditure shall be
submitted in the form of demands for grants to the House of the People, and
that House shall have power to assent, or to refuse to assent, to any demand,
or to assent to any demand subject to a reduction of the amount specified
therein. No demand for a grant shall however be made except on the
recommendation of the President [Art. 113].
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In practice, the presentation of the Annual Financial Statement is
followed by a general discussion in both the Houses of Parliament. The
estimates of expenditure, other than those which are charged, are then placed
before the House of the People in the form of ‘demands for grants’.

No money can be withdrawn from the Consolidated Fund except
under an Appropriation Act, passed as follows:

As soon as may be after the demands for grants have been voted by
the House of the People, there shall be introduced a Bill to provide for the
appropriation out of the Consolidated Fund of India of all moneys required

o meet—

(2 the grants so made by the House of the People; and (b) the
expenditure charged on the Consolidated Fund of India.

This Bill will then be passed as a Money Bill, subject to this condition
that no amendment shall be proposed to any such Bill in either House of
Parliament which will have the effect of va.?'ing the amount or altering the
destination of any grant so made or of varying the amount of any

expenditure charged on the Consolidated Fund [Art. 114].

The following expenditure shall be expenditure charged on the
Consolidated Fund of India [Art. 112(3)]—

(a) the emoluments and allowances of the President and other expendi-
ture relating to his office; (b) the salaries and allow-

Expenditure ances of the Chairman and the Deputy Chairman of

c°m‘i{’d.¢23 put:l; the Council of States and the Speaker and the Deputy
of India. Speaker of the House of the People; (c) debt charges

for which the Government of India is liable; (d) (i} the
salaries, allowances and pensions payable to or in respect of Judges of the
Supreme Court; (i) the pensions payable to or in respect of Judges of the
Federal Court; (iii) the pensions payable to or in respect of Judges of any
High Court; (e) the salary, allowances and pension payable to or in respect
of the Comptroller and Auditor-General of India; (f) any sums required to
satisfy any judgment, decree or award of any court or arbitral tribunal; (g)
any other expenditure declared by this Constitution or by Parliament by law
to be so charged.

As has been already explained, financial business in Parliament starts
with the presenting of the Annual Financial Statement. This Statement is
Niitntion arts Caused to be laid by the President before both Houses

layed by the two Of Parliament [Art.” 112]. After the Annual Financial
s in Statement is presented, there is a general discussion of
financial the Statement as a whole in either House. This
legislation. discussion is to be a general discussion relating to a
policy involving a review and criticism of the administration and a valuation
of the grievances of the people. No motion is moved at this stage nor is the
Budget submitted to vote.

(b) The Council of States shall have no further business with the Annual
Financial Statement beyond the above general discussion. The voting of the
grants, that is, of the demands for expenditure made by Government, is an
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exclusive business of the House of the People. In the House of the People,
after the general discussion is over, estimates are submitted in the form of
demands for grants on the particular heads and it is followed by a vote of
the House on each of the heads [4rt. 113(2)].

(c) After the grants are voted by the House of the People, the grants so
made by the House of the People as well as the expenditure charged on the
Consolidated Fund of India are incorporated in an Appropriation Bill. It
provides the legal authority for the withdrawal of these sums from the
Consolidated Fund of India.

Similarly, the taxing proposals of the budget are embodied in another
Bill known as the Annual Finance Bill.

Both these Bills being Money Bills, the special procedure relating to
Money Bills shall have to be followed. It means that they can be introduced
only in the House of the People and after each Bill is passed by the House of
the People, it shall be transmitted to the Council of States which shall have
the power only to make recommendations to the House of the People within a
period of 14 days but no power of amending or rejecting the Bill. It shall lie
at the hands of the House of the People to accept or reject the recommen-
dations of the Council of States. In either case, the Bill will be deemed to be
passed as soon as the House of the People decides whether it would accept
or reject any of the recommendations of the Council of States and thereafter
the Bill becomes law on receiving the assent of the President.

The financial system consists of two branches—revenue and
expenditure.

(i) As regards revenue, it is expressly laid down by our Constitution

: [Art. 265] that no tax shall be levied or collected
f:‘it:o';‘“;'v; the ©xcept by authority of law. The result is that the
Financial System,  LXecutive cannot impose any tax without legislative

sanction. If any tax is imFosed without legislative

authority, the aggrieved person can obtain his relief from the courts of law.

(i) As regards expenditure, the pivot of parliamentary control is the
Consolidated Fund of India. This is the reservoir into which all the revenues
received by the Government of India as well as all loans raised by it are
paid and the Constitution provides that no moneys shall be appropriated out
of the Consolidated Fund of India except in accordance with law
[Art. 266(3)]. This law means an Act of Appropriation passed in conformity
with Art. 114, Whether the expenditure is cﬁa.rged on the Consolidated
Fund of India or it is an amount voted by the House of the People, no
money can be issued out of the Consolidated Fund of India unless the
expenditure is authorised by an Appropriation Act [4rt. 114(3)]. It follows,
accordingly, that the executive cannot spend the public revenue without
parliamentary sanction.

While an Act of Appropriation ensures that there cannot be any
expenditure of the public revenues without the sanction of Parliament,
Parliament’s control over the expenditure cannot be complete unless it is
able to ensure economy in the volume of expenditure. On this point,
however, a reconciliation has to be made between two conflicting principles,
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namely, the need for parliamentary control and the responsibility of the
Government in power for the administration and its policies.

The Government has the sole initiative in formulating its policies and

in presenting its demands for carrying out those

S;‘:;':i““ on Esti- 1 licies. Parliament can hardly refuse sugch demands

or make drastic cuts in such demands without

reflecting on the policy and responsibility of the Government in power. Nor

is it expedient to suggest economies in different items of the expenditure

Elroposed by the Government when the demands are presented to the

ouse for its vote, in view of the shortage of time at its disposal. The

scrutiny of the expenditure proposed by the Government is, therefore, made

l():)(" the House in the informal atmosphere of a Committee, known as the

mmittee on Estimates. After the Annual Financial Statement is presented

before the House of the People, this Committee of the House, annually
constituted, examines the estimates, in order to:

(a) report to the House what economies, improvements, in
organisation, efficiency or administrative reform, consistent with the policy
underlying the estimates, may be effected;

(b) suggest alternative policies in order to bring efficiency and
economy in administration;

(¢) examine whether the money is well laid out within the limits of the
policy implied in the estimates;

(d) suggest the form in which estimates are to be presented to
Parliament.

Though the report of the Estimates Committee is not debated in the
House, the fact that it carries on its examination throughout the year and
places its views before the members of the House as a whole exerts a
salutary influence in checking Governmental extravagance in making
demands in the coming year, and in moulding its policies without friction in
the House.

The third factor to be considered is the system of parliamentary control
to ensure that the expenditure sanctioned by Parliament has actually been
ent in terms of the law of Parliament, that is, the ::Ypr?ﬁﬁation Act or
?cts. The office of the Comptroller and Auditor-General is the fundamental
agency which helps Parliament in this work. The Comptroller and Auditor-
General is the guardian of the public purse and it is his function to see that
not a paisa is spent without the authority of Parliament. It is the business of
the Comptroller and Auditor-General to audit the accounts of the Union and
to satisfy himself that the expenditure incurred has been sanctioned by
Parliament and that it has taken place in conformity with the rules
sanctioned by Parliament. The Comptroller and Auditor-General then
submits his report of audit relating to the accounts of the Union to the
President who has to lay it before each House of Parliament.

After the report of the Comptroller and Auditor-General is laid before

c e the Parliament, it is examined by the Public Accounts
B tie Acoounts. | Comimiitee. Though this is.a Committee of the House
of the People (having 15 members from that House),
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by an agreement between the two Houses, seven members of the Council of
States are also associated with this Committee, in order to strengthen it. The
Chairman of the Committee is generally a member of the Lok Sabha who is
not a member of the ruling party.

In scrutinising the Appropriation Accounts of the Government of India
and the report of the Comptroller and Auditor-General thereon it shall be
the duty of the Committee on Public Accounts to satisfy itself—

aa) that the moneys shown in the accounts as having been disbursed
were legally available for and applicable to the service or purpose to which
they have applied or charged;

" (b) that the expenditure conforms to the authority which governs it;
an

(c) that every re-a%propriation has been made in accordance with the
provisions made in this behalf under rules framed by competent authority.

This Committee, in short, scrutinises the report of the Comptroller and
Auditor-General in details and then submits its report to the House of the
People so that the irregularities noticed by it may be discussed by
Parliament and effective steps taken.

All moneys received by or on behalf of the Government of India will
be credited to either of two funds—the Consolidated Fund of India, or the
‘public account’ of India. Thus,

(a) Subject to the assignment of certain taxes to the States, all revenues

§ Fund received by the Government of India, all loans raised

oC;) m‘f‘ted t&y the Government and all moneys received by that

overnment in repayment of loans shall form one

consolidated fund to be called “the Consolidated Fund of India”
[Art. 266(1)].

(b) All other public moneys received by or on behalf of the
Public Account of Government of India shall be credited to the Public
India. Account of India [Art. 266(2)], e.g., moneys received

by an officer or Court in connection with affairs of the
Union [Art. 284].

No money out of the Consolidated Fund of India (or of a State) shall
be appropriated except in accordance with a law of Appropriation. The
procecfure for the passing of an Appropriation Act has been already noted.

(c) Art. 267 of the Constitution empowers Parliament and the Legisla-

. ture of a State to create a ‘Contingency Fund' for
Sg:ﬁfm i India or for a State, as the case may be. The
‘Contingency Fund' for India has been constituted by

the Contingency Fund of India Act, 1950. The Fund will be at the disposal
of the executive to enable advances to be made, from time to time, for the
purpose of meeting unforeseen exgendt’ture, pending authorisation of such
expenditure by the Legislature by supplementary, additional or excess
ts. The amount of the Fund is subject to be regulated by the appropriate

gislature.
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The custody of the Consolidated Fund of India and the Contingency
Fund of India, the payment of moneys into such Funds, withdrawal of
moneys therefrom, custody of public moneys other than those credited to
such Funds, their payment into the public accounts of India and the
withdrawal of moneys from such account and all other matters connected
with or ancillary to matters aforesaid shall be regulated by law by
Parliament, and, until lg‘x;:;vision in that behalf is so made shall be regulated
by rules made by the President [Art. 283].

Though our Council of States does not occupy as important a place in
S casittationsl the constitutional system as the American Senate, its
tion of the position is not so inferior as that of the House of Lords
uncil of States as it stands to-day. Barring the specific provisions with
as compared with respect to which the lower House has special functions,
:‘;‘&:;e‘:“len°“” ¢g., with respect to money Bills (see below), the
i Constitution proceeds on a theory of equality of status

of the two Houses.

This echuality of status was explained by the Prime Minister Pandit
Nehru himself,'* in these words—

“Under our Constitution Parliament consists of two Houses, each functioning in the
allotted sphere laid down in the Constitution. We derive authority from that Consti-
tution. Sometimes we refer back to the practice and conventions prevailing in the
Houses of Parliament of the United Kingdom and even refer erroneously to an
Upper House and a Lower House. 1 do not think that is correct. Nor is it helpful
always to refer back to the procedure of the British Parliament which has grown up
in the course of several hundred years and as a result of conflicts ori ally with the
authority of the King and later between the Commons and the Lords. We have no
such history behind us, though in making our Constitution we have profited by the
experience of others.

Our guide must, therefore, be our own Constitution which has clearly specified
the functions of the Council of States and the House of the People. To call either of
these Houses an Upper House or a Lower House is not correct. Each House has
full authority to regulate its own procedure within the limits of the Constitution.
Neither House by itself, constitutes Parliament. It is the two Houses together that
are the Parliament of India ..That Constitution treats the two Houses equally,
except in certain financial matters which are to be the sole purview of the House of
the People. In regard to what these are, the Speaker is the l{:\al authority.”

The Constitution also makes no distinction between the two Houses in
the matter of selection of Ministers. In fact, during all these years, there have
been several Cabinet Ministers from amongst the members of the Council of
States, such as the Ministers for Home Affairs, Law, Railway and Transport,
Production, Works, Housing and Supply, etc. But the responsibility of such
member, as Minister, is to the House of the People [Art. 75(3)].

The exceptional provisions which im&ose limitations upon the powers

of the Council of States, as compared with

(l{l.kA Money Bill shall not be introduced in the Council. Even a Bill
having like financial provisions cannot be introduced in the Council.

e House of the People are:

(2) The Council has no power to reject or amend a Money Bill. The
only power it has with respect to Money Bills is to suggest ‘recommen-
dations’ which may or may not be accepted by the House o the People, and
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the Bill shall be deemed to have been passed by both Houses of Parliament,
without the concurrence of the Council, if the Council does not return the
Bill within 14 days of its receipt or makes recommendations which are not
accepted by the éouse.

(3) The Speaker of the House has got the sole and final power deciding
whether a Bill is a Money Bill.

(4) Though the Council has the power to discuss, it has no power to
vote money for the public expenditure and demands for grants are not
submitted for the vote of the Council.

(5) The Council of Ministers is responsible to the House of the People
and not to the Council [Art. 75(3)).

(6) Apart from this, the Council suffers, by reason of its numerical
minority, in case a joint session is summoned by the President to resolve a
deadlock between the two Houses [472. 108(4))].

On the other hand, the Council of States has certain special powers
which the other House does not possess and this certainly adds to the
prestige of the Council:

a) Art. 249 provides for tempo Union legislation with res to a
matxei 1)11 the State Fjst, if it is necasgyl?nrytl'le mﬁonﬂat:rest, but in this matter
a special role has been assigned by the Constitution to the Council. Parliament
can assume such legislative power with respect to a State subject only if the
Council of States declares, by a resolution supported by not less than two-thirds
of its members present and voting, that it is necessary or expedient in the
national interest tEat Parliament should make laws for the whole or any part of
the territory of India with respect to that matter while the resolution remains
in force.

éb) Similarl{, under Art. 312 of the Constitution, Parliament is empo-
wered to make laws providing for the creation of one or more AllIndia
Services common to '.Ee Union and the States, if the Council of States has
declared by a resolution supported by not less than two-thirds of the
members present and voting Lﬁat it is necessary or expedient in the national
interest so to do. L

In both the above matters, the Constitution assiﬁns a special position to

the Council because of its federal character and of the fact that a resolution

gassed by two-thirds of its members would virtually signify the consent of the
tates.

Notwithstanding these special functions and the theo?lr of equality
propounded by Pandit Nehru, it is not possible for the Council of States, by
reason of its very composition, to attain a status of equality with the House of
the People. Even though there is no provision in the Constitution,
corresponding to Art. 169 relating to the upper Chamber in the States, for
the abolition of the upper Chamber in Parliament, there has been, since the
inauguration of the Constitution, a feeling in the House of the People that
the Council serves no useful purpose and is nothing but a ‘device to flout
the voice of the People’,'* which led even to the motion of a Private
Member’s Resolution for the abolition of the Council. It was stayed for the
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time being only at the intervention of the then Prime Minister Pandit Nehru
on the ground that the working of the Council was yet too short to adjudge
its usefulness.'*

(c) The most extreme instance of its importance, during its career, has
recently been shown by the Council of States in the matter of constitutional
amendment. Under Art. 368(2), a Bill for the amendment of the
Constitution, in order to be law, must be passed in each House of Parliament
bgethe specified special majoriz, and the device of joint sitting under Art.
108 is not available to remove the opposition by the Rajya Sabha in respect
of a Bill for amendment of the Constitution. V\Au‘le the Janata Party had an
overwhelming majority in the Lok Sabha, the Congres [(O) and (I) together}
had an imposini;‘najoﬁ in the Rajya Sabha so that there was no chance o
the 43rd Amendment Bill, 1977, being passed by a two-thirds majority in the
Rajya Sabha, as its composition existed in A ril, 1977. The progress of the
43rd Amendment Bill had, therefore, to be ﬁalted after its introduction in
the Lok Sabha, since the Congress Party declared its intention to oppose the
consideration of this Bill. The opposition of the two Congress Parties also
truncated the 45th Constitution Amendment Bill, while in the Rajya Sabha.

The Constitution (64th Amendment) Bill, 1989 and the Constitution

S?Sth Amendment) Bill, 1989 could not secure the re%gisite majority in the
aé‘ya Sabha and hence could not be passed (13-10-1989), even though they
earlier been duly passed by the Lok Sabha.
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