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Juvenile Delinquency

The notions about juvenyle dehinquency held by laymen and socmal
CHUSES are 1nadequate, faulty and misleading. For one thing, they
often assume thay Juvenle delinquents are simply under-aged cruminals,

constitute enmes when carmed or by adults, and are between the age of
seven and 16 or 18 years, ag prescribed by the law of the land. The
maximum age today for yuvenjle delinquents according to the Juvenile
Justice Act of 1985 i 16 years for boys and 18 years for girls, but

Punjab and Madhya Pradesh, 1t was 16 years but i states Iike Bengal
and Bihar, 1t was 18§ years. In states like Rajasthan, Assam and
Kamataka, 1t was 16 years for boys and 18 years for girls, However, the
nature of offence 15 equally important.

Youths who are involved 1 ‘statyg offerces” such as truancy,
vASTANCY, 1mmorality ang ungovernahility also fall with m the
defininon of Juvenile dehnquency. Neumayer, Ivan Nye and James
Short Jr., Richarg Jenkins and Walter Reckless have also emphasized
on the ‘type of behaviour’ 1n he cofcept of juvenile delinquency.
According tp Waltar Reckless (1956), the term juvenile delinquency
applies to the “violamop of criminal code and/or pursuit of certain
patems of behavipyr disapproved of for children and young
adolescents™. Thus, poth age and behavioyral infractions prohibiied in
the statutes are Important in the concept of juvenle dehinquency.

The difference between a delinquent child and an adult criminal 15
important from the case-work approach. The difference between the
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two is made by the conduct involved, the methods employed by the
court, the philosophy and methods applied n treatment, and the
individuals’ states, reputation and civil rights in the community after
adjudication.

Classification of Juvenile Delinquents

Juvenile delinquents have been classified by different scholars on
different basis. For example, Hirsh (1937) has classified them in six
groups on the basis of the kinds of offences commatted: (1)
incorrigibility (for example, keepng late hours, disobedience...).(2)
truancy (from home or school), (3) larceny (ranging from petty thefi 1o
armed robbery), (4) destruction of property (including both public and
private property), (5) violence (against community by using weapons),
and (6) sex offences (ranging from homosexuality to rape).

Eaton and Polk (1969) have classified delinquents into five groups
according to the type of offence. The offences are : (1) minor violations
(including disorderly conduct and mmor traffic violations), (2) major
traffic violations (including automobile thefts), (3) property violations
(4) addiction {including alcoholism and drug addicuon), and (5) bodily
harm (including homicide and rape).

Robert Trojanowicz (1973 : 59) has classified them as accidental,
unsocialised, aggressive, occasional, professional and gang-organised,

Psychologists have classified juvemle delinquents on the basis of
their individual traits or the psychological dynamics of thewr personality

into five groups: mentally defective, psychouc, neurotic, situational and
cultural.

Nature and Incidence

Of the total delinquencies comrmited by the juvemles, hardly 2.0%
come to the notece of the police and the courts. The statistics complied
by the Police Research Bureau, Delin give some indication of the
incidence of juventle delinquency m India, Upto 1987, every year about
SO thousand delinquencies were commutted under the Indian Penal
Code (IPC) and about 85 thousand under the local and special laws. But
the new definition of a juvemle after the enforcement of the Juvemle
Jusuce Act in Qctober, 1987 (passed mn 1986) excludes males n the
age-group of 16 to 21 years and females i the age-group of 18 to 21
Years, Crime cases attributed to juveniles naturally have been reduced
now. This is why juvenile delinquency in and after 1988, compared to
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1987 and earlier years has decreased both under the IPC and the local
and special laws In 1988, about 25 thousand {exactly 24,827)
delinquencies under the IPC and about 25 thousand (exactly 25,468)
delmquenctes under the local and special laws were committed,
Smmularly, (after 1987) about 54 thousand Juvemles were apprehended
(38 thousand or 70.0% under the IPC and 16 thousand or 30% under
the local and specral laws) for different cnmes (Crime in India, 1988,
138-145). The percentage of juvemle cnime to total cognizable crime in
Indta today 15 about 20% (in 1988, it was 1.7%). Before 1988, ths
percentage (of juvenile delinquency to total cognizable crime ir India)
was about 4.0% Juvenile crime increased by about 25.0% between
1978 and 1987 but n 1988, 1t decreased by 53.0% under the IPC as
compared to 1987 and by 70.0% under the local and special laws,

The highest number of cnmes committed by the juveniles are
against property, that s, theft, burglary, robbery and dacoity, These
four cnmes account for 36.0% of the total cognzable crimes under IPC
committed by the juvendles (theft—22.5%, burglary—11.0%,
Tobbery—1 6% and dacoity—0.9%}. Thus 1s 3.0% more as compared (o
the percentage chart of same cnmes commutted by the adult crimmals.
After the property crimes, 12 0% juvenles are apprehended for tiots,
3.0% for murder, 13% for rape and 1,3% for kidnapping and
abduction

The largest contribution, under the local and special laws from 1988
onwards, 1s from offences under the Prohibition Act (34 0%) and the
Gambling Act (162%) (upto 1987, it was 27.0% and 210%
respectively) The incidence of juvenile delinquency varies widely 1n
different states. The four states— Maharashia (43.0%), Madhya
Pradesh (13.0%), Bihar (7 0%) and Andhra Pradesh {5.0%)—account
for about 68 0% of (he toral Juvemle delinquencics tn the entrre country
under the IPC. For crumes under the local and special laws, two
states—Maharashtra (47 0%) and Tamil Nadu (26.0%)—account for
about 73 0% of the total offences (Crime in India, 1988: 132-136).

Out of about 3§ thousand juveniles apprehended and sent to cours
every year for dehinquenctes under the IPC from 1988 onwards, about
110% are sent to their homes after advice/admonition, 25 0% are
released on probation, 2 0% are seqt to special homes, 13 0% are fined

21123)10.0% are acquitted. About 39.0% cases remain pending (1988 :
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Characteristics

Following are some of the important characienstics of juvemle
delinquency in India :

(1) The delinquency rates are much higher among boys than among
girls, that is, girls commit less delinquencies than boys. The percentage
involvement of girls in the juventle delinguency upto 1987 was about
60% to 7.0%. This suddenly increased to 13.4% m 1988 due to the
change in the definition of juvemles by which, in the age group of 16-
18 years only, girls are considered as juvemles. If we take the figures
pertaining to the earlier years and work out the percentage of girls
within the newly defined range of age, it comes to 13.1% which
compares well with 13.4% 1n 1988, Thus, the present figures suggest an
overall arrest ratio of 6 4 boys for each gul.

(2) The delinquency mtes tend to be highest during carly
adolescence (12-16 years age group). Since the new defimtion of the
age of juvenile delinquency n 1988, about four-fifths delinquents
(81.0%) fall in this age group of 12-16 years. Earlier (between 1978
and 1987), it was observed that a large number of delinquents (71.0%)
belonged to 18-21 years (late adolescence} age-group, 15.0% belonged
10 16-18 years age-group, 9.0% to 12-16 years age group, and 5.0% to
7-12 years age-group. Now the percentage share of two age-groups has
changed. About 9.0% belong to 7-12 years age-group and 10.0% to 16-
18 years age-group (1988 : 141). The share of 12-16 years age-group
has increased from 10.0% in 1978-87 to 81.0% n 1988 because since
1988, 18-21 years age-group has entwely gone out of the ambut of the
Juvenile consideration,

(3) Juvenile delinquency 15 more an urban than a rural phenomenon.
The metropolitan cities Like Delhi, Bombay, Madmas, Calcuttz,
Ah{fledabad, Hyderabad and Bangalore produce more Juvenile
delinquents than small cites and towns.

{4) At the ume of arrest, about two-thurds (64 0%) of the delinquents
are found living with their parents, about one-fourth (23.0%) with their
guardians and another one-fourth (13.0%) are homeless (1988 : 150).
This shows the mportance of famly environment in Jovenile
delinquency,

(5) About two-fifths (42.0%) of the juvendes are illiterate, half
(520%) are primary, middle and secondary passed, and a very small
mmber (6.0%) are educated upto the high school level and above

(1988 : 150). Thus, most detinquents come from ilhterate and less
educated familyes,
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(6) About three fifths (57.0%) of the delinquents come from homes
with an income of less than Rs, 500 per month (that 1s, very poor class)
about one-fourth (27.0%) from homes with income between Rs. 501
and 1,000 per month {that 1s, poor class), aboet one-tenth (9.0%) from
homes with income between Rs. 1000 and 2000 per month (that is,
lower middle class), and a very small number (5.0%) from homes with
mcome between Rs. 2001 and 3000 per month (that is, upper-middle
class) or with income above Rs, 3000 per manth (2.0%) (that is, upper
class) (1988 : 151). This shows that juventle delinquency is more a
lower-class phenomenon Almost all studies conducted 1n our country
on juvente delinguency and its relation to the socio-economic order
show that those at the bottom strata have been found to have the highest
tates The extent to which thas is true vanes under different condttions,
but one general pownt that has been made i almost all studes
(Ruttonsha, Hansa Seth, Sustul Kumar and Verma) is that the impact of
socto-cconomie status shows s effect most strongly the further one
£0¢s into the delinquency adjudication process.

(7) More than four-fifths of the Juvenile delinquents are first
offenders and only about one-tenth are recidivists or past offenders.
The average between 1981 and 1987 shows that 87.0% were new
offenders,

(8) Most of the delinquencies are commutiad 1n groups. In the United
States also, Shaw and McKay m therr study had found that 900%
children had companions 1 thesr delinquencies.

{9) Though more delinquencies are commutted in groups but the
number of juvenile gangs having support of organised adult crimunals 18
not much 1o our country.

Types

Delinquency exhibits a vanety of styles of conduct or forms of
behaviour, Each of the patterns has its own social context, the causes
that are alleged to brng 1t about, and the forms of prevention of
treatment most often suggesied as appropriate for the pattern 11
question. Howard Becker, (1966 : 226-38) has referred to four types of
delinquency: (a) individuat delinquency, (b) group-supparted
debnquency, (c) organised delinquency, and (d) sivauonal
delinquency.
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Indwidual Delinguency

This refers (o delinquency tn which only one indwvidual is ifvolved in
commilting a delingquent act and its cause 1s lbceteg within the
individual delinquent. Most of the explanations of thus- delinquent
behaviour come from psychiatrists. Their argament is l}!ﬂﬁgﬁllgf}'l;i?rlo@y
is caused by the psychological problems stemming pritianky  {rof
defective/fanlty/pathological family interaction patierns. Researches of
Healy and Bronmer, Albert Bandura and Richard Walters, Edwin
Powers and Helen Witmer, and Henry Meyer, Edgar Borgalta are based
on this approach. Healy and Bronner (1936) compared delinquent
youths with their non-delinquent siblings and analysed the differences
between them, Their most important finding was that over 90.0% of the
delinquents compared to 13.0% of their non-delinquent siblings had
unhappy home lives and felt discontented with their hife circumstances.
‘The nature of unhappiness differed : some felt rgjected by parents and
others felt either inferior or jealous of siblings or suffered from mental
conflict. They indulged in delinquency as a solution to these problems,
as it (delinquency) either brought attention from parents or provided
support from peers or reduced their guilt feelings. Later studies also
wennfied important aspects  of family relations leading to
delinquencies. Bandura and Walters compared the aggressive actions of
white delinquents with those of non-delinguent boys with no clear sign
of economic hardship. They found that delinquents differed from non-
delinquents a little in their relationship with their mothers but more n
ther relationship with their fathers. Thus, father-son rather than
mother-son relations seemed more crucial in delinquency, as delinquent
boys could not internalise moral values because of the absence of good

Tole models in their fathers. In addition, their discipline was also more
harsh and stern,

Group-Supported Delinquency

In this type, the delinquencics are commitied 1n companionship with
others and the cause 15 focated ot 1n the personality of the mdividual or
1 the deliguent’s family but 1 the culture of the tndividual’s home
and neighbourhood. The studies of Thrasher and Shaw and McKay talk
of this type of delinquercy. The main finding 1n understanding why the
young became delinquent was ther association and companienship
with others alteady dehnquent. This was later put very clearly by
Sutherland, who developed the theory of differemtial association.
Unlike the psychogenic explanations, this set of ideas focuses on what
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13 leamned and who 1t 15 learned from rather than on the problems that
mught produce a mottvaton to commit delinquencies.

Orgarised Delinguency

This type refers to delinquencies that are comrmitted by developing
formally organtsed groups. These delinquencies were analysed in the
US in the 1950s and the concept of ‘delinquent subculture’ was
developed This concept refers to the set of values and norms that guide
the behaviour of group members, encourage the commission of
delinquencies, award status on the basis of such acts and specify typical
relationships to persons who fall cutside the groupings governed by
group norms. Coken was the first person to refer to (his type of
delinquency. He was followed by Cloward and Ohhint and a few others.

Suuarional Delinguency

The above menuoned three types of delinquency have cne thing m
common, In all of them, delinguency 15 viewed as having deep roots. In
wdividual delinquency (according to the psychogenic explanation), the
roats of delinquency he pnimanly within the mdividual; m group-
supported and orgamised delinquencies (the sociogenic explanation) UEC
roots (of delinquency) he m the structure of the society with emphasts
either on the ecological areas where delinquency prevails or a:)n.l-he
systematic way 1n which <ocial structure places some individuals in 2
poor position 0 compele for success. The siuauonal delinguency
provides a different perspective. Here the assumption is that
delinquency 1s not deeply rooted, and motives for delinquency and
means for controlling 1t are ofien relauvely simple. A young man
indulges in a delinquent act without having a deep commitment t0
delinquency because of less developed impulse control and/or because
of lesser remforcement of famuly restramnts and because he has
relauvely hutle 10 lose even if caught, David Matza 1s one scholar who
refers 1o this type of delinquency. However, the concept of situ-'i}!o“‘l
delinquency 1s undeveleped and 15 fot given much relevance in the
problem of delinquency causztion. It 1s a supplement to rather than 3
replacement of other types.

Factors Involved

Researchers gencrally agree that a number of factors play an imPOff”‘L;
part in 2 youngster's delinquencies. We can divide these faccors if
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two groups: individual factors and situational factors. The former
include personality traits like submissiveness, defiance, hostility,
impulsiveness, feeling of msecurity, fear, lack of self-control and
emotional conflict while the latter may be subdivided into five groups:
family, companions, schoo! environment, movies and work
environment. We will here mainly discuss the fanuly’s contnbution 1o
delinquency.

Family

Many theorists consider family as the most significant factor 1n the
development of juvenile delinquency. Class siatus, power group
relations and class maobility, are also duectly or indirectly related to the
family environment. Psychological theonsts like Irving Kaufman
(1959 : 15), Sudney Buman (1964 - 142) and August Aichhnom
(1969 : 16) are pnimanly concemned 1 the causatton of delinquency
with early childhood experiences, emonoenal deprivations and child-
reaning processes, which mfluence the formation of the personality and
the development of atutudes, values, and a hifestyle. The abnermal
expression of behaviour expressed in an anti-social form 1s the result of
these factors according to the psychologists. Whereas, the psychologist
Is concerned with the identification of mdmidual variables, such as
motivation, drives, values, and needs, the sociologist 1s concerned more
with the social environment, the factors i the social system, and the
functioning of the institutions that affect delinquency. Thus, the
psychologists focus on internal control and the sociologists focus on
external control,

Family environment producing delinquent behaviour may be
analysed with 1eference to a broken home, family tension, parental
Tejection, parental control, and family economics, A normal family 15
descnbed as one which 1s structurally complete (with both parents
alive), functionally adequate (each member performmg his expected
folcs which reduces conflicts), economically secure {gratifying
mportant needs of the members) and morally strong {each member
conforming to the mora! values of the cultare). The family is abnormal
1Fit lacks any of these characteristics.

¢ broken family (where one parent is absent because of parental
Separation, divorce or death) fails to provide affection and control tg
the child. Sheldon and Glueck (1968 : 12) found in their study of
delinquents ang non-delinquents that more than half of the delinquents
studied were reared by one parent, whereas only- 10.0% of the non-
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delinquents were reared by one parent. Momahan (1957 : 250-58),
Browming (1960 : 3744), Gold Martin, Slocam and Stone (1965), 2nd
Petzrson and Becker (1965) also found that a sigmificantly greater
nomber of delinquents than non-delinquents were from broken homes.

Family tension is 2lso 2 major contributing factor 1o delingoent
behaviour. Abrahamsen (1960 : 43) foand that family tension results
from hosnlity and hatred The youngster does not feel secure and
content in the tension-filled famuly environment Long-term tensiof
reduces family cohesiveness and affects the parents” ability to providz 2
conducive atmosphere to sansfactory child-rearin g and family problem-
solving. McCords and Zola (1959) also found that cohesive homes
produce fewer delinguents whereas homes where tension and hostility
exst are good breeding grounds for future delinguents. Gluecks (1968
8) foend that one 1t three delinguent families, as compared with one in
seven non-delinguent famihes, were disrupted when one of the parents
left the famly because of 2 tension-filled and quarrelsome relznonship

Farerial rejecion or emotonal deprivation has much to do with
Juentle delmquency. If a rejectzd or neglected chuld does not find love
and affection as well as suppont and supervision at home, he will oftsn
TESOrL 0 groups of 2 deviant nature outside the family. Swmdies have
found that mutnal reection of parent and chuild markedly affecss
posiive relationship and can wlimately result mn delmnquent behaviocr.
Jenlans (1957 . 528-37) found that parental rejection had a direct effect
on the chuld’s development and growth of a conscience. He statad that
lack of adequate conscience, combined with feelngs of hostility for
being rejected, led to 2geression. Andry (1960 : 64) also has mattamed
that delmqoents were the recipienis of less parental love both in
quantity and m quality than were the nen-delinguents.

Just as a broken home, famuly tension and parental rejection €27
affect the capabality of the family structure, methods of parenid!
control ex forms of discrpline also can play a past m the development of
Helmquent behaviour. The type of disciplne wsed by parents in reznng
children vanes from suwnon to situanon and from child 1o child A
emhontznzn approach to discrpline affects the child i his peer goTP
relanonships as the chitd will ot be able 1o tnteract freely wath ths
peers. Conversely, a too lement discipline wall not provide the child
with the necessory controls 10 guide his behavionr. Unfair or pastials
duscipline fails 10 form an adequate conscience n the child, prevents
the adults from serving as 2 model 1o be wmitated by the child, &nd
reduces the adolescent’s wash 1o avoid hurung the parent znd B
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delinquent behaviour. Gluecks { 1968 : 15-16) found that the parents of
delinquents used physical punishment more than verbal discussion,
Both the parents were less consistent in their disciplinary measures than
were the parents of non-delinquents. If the methods of disciplining are
classified as love-orented discipline, purtive dscipline, lax discipline,
and errauc discipline (punitive and lax), the last three types can be
related to delinquency

Emotional instabritty and behavioural disturbances in one or both of
the parents also lead 1o a child’s delinquent behaviour. The child of the
parents who are constantly in conflict often exploits the situation and
gets away with a great deal of misbehaviour.

Lastly, faruly economucs 15 also an important contributing variable
in delinquency. A family's inability to provide for the material needs of
the child can create msecurity and affect the amount of control that the
family exerts over the child, because he often seeks malterial sapporl
and secunty outside the home. Peterson and Becker (1955) have
pomnted out that the homes of delinquents are often physically
deteriorated which can affect the boy’s perception of himself and can
act as a repellent, dnving him away from the home. It should, however,
be pomted out that economic status and material possessions do not
explam muddle and upper class delinquency. ‘The economic condition
})f Llilf family can be one of many contnibuting factors in a muluproblem

amily,

Netghbourhood

The impact of the netghbourhdod on the child 1s more in urban arcas
than i rural areas. After the famuly, the child spends a good part of the
day in company of children in his neighbourhood. The neighbourhood
can contnbute to delinquency by blocking basic personality needs,
engendering culture conflicts, and fostering anti-social values. OR the
other hand, it can supplement the influence of the home in the
mamntenance of social valves. Congested neighbourhoods Wil
madequate recreation facilibes deny the natural play impulses of
children and encourage the formaton of dehnquent gangs. Pictar
houses, cheap hotels and video-halls in the neighbourhoods becom?
breeding places of vice and delinqueacy.

Cinema and Pornographic Literature

Movies and comic books featuring immorality, smoking, drinking and
brutality leave a strong impression on the young minds of the childre?
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and the adolescents. Many-a-time, they teach the techniques of crime
and delinquency. Several children are amrested in different parts of our
country for using the same tcchniques to commit thefts, burglaries and
kidnapping. They clarmed to have seen such procedures in the movies.
These movies also develop attitudes conducive to delinguent behaviour
by arousing desires for easy money, suggesting questionable methods
for their achievement, inducing a spirit of toughness and

adventurousness, arousing sexual desitzs, and by involang day-
dreaming,

Sociology of Juvenile Delinquency

The major sociological theorists who have contributed to the
criminological knowledge of delinquency are Merion, Frederick
Thrasher, Clifford Shaw and Henry McKay, George Herbert Mead,
Albert Cohen, Cloward and Ohlin, Waller Milter, and David Maiza.
Since we have described their theonies in details in the preceding
chapter, we will only briefly summarise them here for ready reference.

Merton's Anomie Theory (1938 : 672-682) is that when there is a
discrepancy between the institunonalized ineans that are available
within the environment and the goals that mdividnals have learned to
aspire for in their environment, strain or frusiration is produced and
nerms break down and deviant behaviour may result. Merton, thus,
does not discuss individual motivauenal factors in deviance, (that 1s, in
sclecting one of the five alternauve modes of behaviour suggested by
him) or he fails jn explaining why all persons in simlar situations do
not choose deviance.

Frederick Thrasher’s Gang Theory (1936 : 381) concentrates on
group delinquency and explamns posiuve peer influence as Cohen’s,
Cloward's, and Miller’s theones did fater on. Thrasher docs not say that
the gang is a cause of dehinquency but he says that gang facilitates
delinquency, Explaming the process whereby a group takes on certain
behavioural characteristics and then transmuts them (o 1ts members, he
$ays that a gang ongmaics dunng the adolescent years from
Spontaneous play groups and conflict with other groups, iransforms it
N0 a gang for protecung 1ts members® nghts and sausfying the needs
which their environment and therr family could not provide. Gradually,
the gang develops distinct characteristics such as a mode of operauon
and disseminates criminal technigues, excites mutual intcrests and
attitudes and provides protection to its members. Thrasher emphasized
that not all pang activities were necessarily devious and that much of
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the gang members’ time was spent in normal athletic activities as well
as m other teenage endeavours. His thesis, thus, mainly descnibes how
environmenial pressure is conducive to delinquent behaviour.

Shaw and McKay's Cultural Transmission Theory (1931 : 386)
holds that delnquency is transmitted through personal and group
contacts and that lack of effective social control agencies contributes to
the high incidence of delinquency in some parts of the large cites
These ‘delinquency areas” are the low-income snd physically
deteriorated areas whose members suffer from economic depnivations
Furthermore, the boys 1n these areas are not necessanly disorgamsed,
maladyusted or anu-social. It 15 the exposure (o delinquency traditrons
present m these areas which makes them delinquents, But for this
cxposure, they would have found their satisfaction n actvines other
than delinquency, Snaw and McKay acknowledge that other factors
Mmay cause certain youngsiers to become mvolved i delinquent
aciivities, but they feel that these factors are secordary 1o the economic
and social factors that exist in the commumty. It 15 this leamed
p]henomcnon of delinquency which 15 develcped m Sutherland’s theory
also.

George Herbert Mead's Role Theory and Theory of the Self (1934
377-602) explams why only a limited number of persons assume
cniminal identittes whyle the majonty of the people remam law-abiding.
He says, becoming a delinquent and assuming a crimumnal wlenty
wvolves more than merely associating with law wiolators. ‘The
associations have to be meaningful to the individual and supportive of 3
role and self-concept that he wants 1o bacome commatied to.

Albert Cohen’s Working-Class Boy and Middle-Class Medsunng
Role Theory (1955 : 119) mamtams that delinquency 15 mainly 2
working class phenomenon, He states that the working-class boy finds
tumself at the boltom of a stagus hierarchy whenever he moves o the
middle-class world To the degree to which he valuss middle ¢lass
status either because he values the good opinton of middle-class
persons or because he has, to some degree, nternalized mrddle class
standards Limself, he faces the problem of adjustment. A delinquent
sub-culture deals with the problems of adjustment (that is, of status
problems) by providing a criteria of staws which these children can
meel. Not having learnt the behaviour that will equip them to deal with
the cowpentive struggle for their success, the working class boys feel
frustrated, 1eact agamst middlc class values and standards, and adopt
their very antithesis, that 1s, non-utilitanian, malicious and negauvistc
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valnes. Group or gang delinquent activity legitimizes and supports
aggression against middle class institutions.

Cloward and Ohlin’s Success and Opportenily Structures Theory
(1960 : 86) copes with the discrepancies of Sutherland’s, Merton’s and
Mead's theories and explains the types of alternatives available as a
result of strain and lack of legitimate alternatives to satsfy the needs.
Faced with limitations on legitimate avenues of access to thewr goals
and unable 10 revise their aspirations downward, the lower-class youths
experience intense frustrations which results in their exploring non-
conformist and illegitimate alternatives. Cloward and Ohlin’s theory 18
difficult to test and evaluate empirically.

Walter Miller’s Lower-Class Boy and Lower-Class Structure Theory
(1958 : 6) rejects ‘delinquent sub-culture’ and talks of ‘lower-class
culture’ itself which comes about as a result of the process of
immigration, migration and mobility. Those persons who are left
behind 25 a result of these processes comprise the lower class. They
develop a distinct patern of behaviour (which is not necessarily
reactive against any other class) based on distinctive (lower-class) traus
like toughness, smartness, excitement, fats and autonomy. The street
group provides the lower-class adolescent boy an opportumiy Lo act
tough and become involved in masculine acuvities. Many of his
activities, thus, revolve round his deswe to become a ‘real man’. The
major criticism of Miler's theory s that today with mass
communication, it is difficult to believe that the distinct lower-class
culture, which Miller describes, can exist in such a pure form. Lower
class is bound to be influenced by the other classes.

David Matza’s Delinquency and Draft Theory (1964 : 11) rejects the
determyinistic omentation of the Positive School that delinguent
behaviour is caused almost entirely by emouonal and environmental
factors. Matza feels that man is neither totally free (as the Classical
School assumes) nor is he totally constramned (as the Posiive School
assumes), but he 15 somewhere between being controlled and being
free. Drift stands midway between freedom and control, The youngster,
therefore, drifts between criminal and convenuonal action. Even though
™ost of a youngster’s activities are law-abiding, he can penodically
drift into delinquency because the normal convenuonal controls that
usuzlly inhibit delinquent behaviour become neutralized as a result of

drifting process. Once he indulges in delmquency, he dnfls back to
Conventionality. Matza, thus, emphasizes on the *will 1o cnme’. It is
“will' which explains why some youngsters choose delinquent
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behaviour while most of their peers within the same environment
choose socially acceptable modes of adaptation. He also explains why
delnquency is not an ‘either-or’ proposition. Most youngsters exist
somewhere along the continuum between convention and crime, Toml
commztment to delinquency is uncommon.

If we now take all the sociclogical theones of Juvenile delinguency
together it may be said that all sociologists have emphasised on the
environment of the social structure and on the leaming process unlike
the psychologists who consider the individeal and his motivational
patterns important 1n delinquency.

Methods of Treating Delinquents

Many approaches and methods can be used in treating the delinquent.
Some mportant methods are- (1) psychotherapy, (2) reality therapy, (3)
behaviour therapy, (4) activity therapy, and (5) milien therapy.
Punishment is not discussed ag a treatment method because it is no
longer viewed as a viable technique of treatment, though some do feel
that pain serves as a deterrent 1o further criminal action. Restriclions
and reprmands can be effecuve supplements 1o the major ireatment
approach utilized but pumishment cannot become an end in itself.

The two basic approaches in dealing with youngsters are the
tndevidual and the group method of weatment. Of these, it is generally
the mndwvidual method which is used by psychologsts, psychiatrists,
sociologists and social workers, though psychologists sometimes do :fse
the group method as well, Socrologists usually take a ‘social
engineering” approach tg delinquency, that is, they deal with the
conduions of the social Structure that breed delinquency, while
psychologists treat the individual and emphasise his interpersonal
dynamics. Sociology is regarded as a theorctical discipline rescarching
the causes and effects of cnme and delinquency. The profession. of
socal work is the *practical amm’ of the sociologists (Trojanowicz,
1973 : 229), As such, the above-mentioned six therapeutic methods are
gencrally wtilized by psychologists, psychiatrists and social workers.
We will briefly discuss each method separately.

Fsychotherapy weats emotional and personality problems by
psychological means, that is, by changing the attitudes and feelings
about significant persons (say, parents) in the clienf’s (delinquent’s)
Ppast. When the early relationship of the youngster with his parents was
not sauisfactory, his emononz] development was ofien retarted, with tha
result that he was often impulsive in his attempt to satisfy his igfantle
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urges, not satisfied in the normal manner within his family. Saiisfying
these urges and impulses can take the form of anti-social behaviour.
Through psychotherapy, the delinguent is allowed by the therapist to
operate in an atmosphere of love and acceptance where the person does
not have to fear severe rejection or physicat punishment. This 1s due fo
the transference established in which the client and the therapist feel
comfortable in exchanging communication. Thus, this therapy involves
facilitating the solving of conflicts and providing positive alternatives
to behaviour adaption by the client.

Reality therapy is based on the view that people, unable to fulfil
their basic needs, act in an uresponsible manner. The object of the
reality therapy 1s to help the delinquent person act in a responsible
manner, that is, refrain from anu-social activity. For example, if the boy
does not attend school classes due to the harshness of the teacher, he s
made to understand that the teacher 1s not harsh but 15 intcrested wn
helping him shape his carcer. Here, the present is delinked with the past
as the past cannot be changed. This therapy can be given by any one
(police officer, counselor, teacher, social worker, family member or a
friend) because it does not emphasise nebulous psychiatric terms,
extensive testing or time-consurming case conferences. This method
differs from the psychotherapeutic method in the sense that the latter is
concerned with the past behaviour while this 1s concerned with the
present behaviour. Whereas the basis of psychotherapy is that a person
cannot change his present behaviour unless he can clearly te it to the
evenis 1 the past, the basis of the Reality Therapy is that the past 1s
insignificant. In this therapy, since a child 1g treated as a responsible
person and not as an unfortynate youngster, it transmits strength to the
youngster, The child 15 expected to obey rules but he is not rejected
when he breaks one.

Behaviour therapy is modifying the learied behaviour of the
delinquent through the development of new leamning processes.
Bchaviour can be changed through positive or negative reinforcements,
that s, rewards or punishments. Negative or unpleasant reinforcements
(like restrictions) will reduce/eliminate negative behaviour (that is,
delinquent activity), while positve or pleasant reinforcements (like
rewards) will maintainfincrease positive behaviour (like success on the
job and in school). This requwes determining each individual's
‘reinforcers,” that is, those aspects which the individual (delinquent)
will strive to achieve to gam personal satisfaction. Money, praise,
altention, food, privileges, admission in school, freedom 1o play with
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chuldren and good clothes, can be considered as positive reinforcers,
while threats, confinements, ndicyle, physical punishment and
depniving of money are negative reinforcers, For modifying behaviour,
both the reinforcers can be employed,

In activity therapy, many children do not have the verbal ability 1o
communicate effecuvely m a conventional individual or group
sttuaton In this method, a group of 6-8 children are gathered/invited to
meet at a speaific ume/place to engage in play or some artistic
endeavour, The atmosphere 1s permissive and the youngsters can use
their time as they wish, Thus, a moderately neurotic child finds great
release 1n a permssive envirenment where he can express hts hostility
and aggression 1n creabve work, play, or mischief. Because his
behaviour does not call for retzhauon, pumshment, or disapproval,
Pent-up emotions find appropniate discharge,

Miew or environment therapy atiempts to produce an environment
that will facilitate meanmgful change and sausfactory adpustment, This
Is used for persons whose deviant behaviour 15 a reaction to
unfavourabie Ife conditions.

Besides nsing the abgve methods, three more methods are also used
n the treatment of juvenita delinquents. These are: (1) social case-work
that1s, assisung he maladjusted youngster 1n copng with his problems,
Although similar n many respects, technically social case-work is
different from bsychotherapy. Whereas a social case-worker could be 2
probation afficer, prison counseilor, menial health worker, or hospital
socual worker, a psychotherapist 1 essentially a doctor by profession.
The case-worker prepares the case history of the clent 1o explore his
background, environment and relationshups wath his family, friends and

No trust in the case-worker and on the other hand, the delinquent’s
family also resists and feels threatened by the case-worker's *probing”;
(2} andividugt counselling, that is, re-educating a delinguent 1o enable
him to understand hisg immediate situation and solve his problem. In
this method, no attempt 15 made 1o affect a fundamental change of the
cltent’s personality; ang () vocational counselling, its main purpose is
10 increase the delingquent’s knowledge of his career choices, b
specifications and qualifications and training needed for successful
employment. The positive attiudes, skills and habits that the youngster
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develops and refines in the work situation can be carried over to the
community and can positively affect his relationships with others.

Custody in Juvenile Institutions

Remand Homes, Certified Schools, Reformatory Schools, Borstal
Schools and Probation Hostels are the important institazons used for
the custody and correction of the juvemle delinquents in India.

Children Acts were enacted long back in different states for the
treatment and protection of young offenders, and the custody, trial and
punishment of the juvenile delinquents. Madras (present Tamil Nadu)
emacted such an Act in 1920, Bengal m 1922, and Bombay
(Maharashtra) in 1924, After that, all states passed these Acts. Besides
juvenile delinquents, these Acts also dealt with the neglected, destitute
and socially handicapped children, victimized children  and
uncontrollable children. But these Acts have now been replaced by the
Juvenile Justice Act, 1986. The review of the sitzanon shows that
besides the Children Act 1960, passed by the Parhament for the Union
Territories, all the stales except Nagaland had enacted ther laws.
Around 55 districts of the country, however, were not covered by any
of the Children Acts. With the new 1986 Act, which supetsedes the 25
differsnt Children’s Acts i different states and union temitones, the
whole coantry has now been brought under it.

The Children Acts suffered from many deficiencies in the absence of
a uniform law for the couniry as a whole. Some of these deficiencies
were : (1} the upper age limit in definmng a ‘chuld’ vaned from state to
state; (2) all states had not provided for Juvenile Courts; (3) the
institutional facilities were devoid of any well-defined cnteria and
nomMs to regulate capacity, staff, and programmes; {4) no mimmum
standards for basic needs, living conditions or therapeutic services
existed; and (5) in most of the states, neglected children are huddied
together with juvenile delinquents.

An important feature of the 1986 Act 1s that it provides a differential
approach in dealing with the ‘neglected juvenile’ as opposed 10 the
“delinquent juvenile’. The former category includes juveniles who are
likely to be abused, exploited and inducted 1nto criminogenic life and
are in need of legal support to be weaned away from such situations.
The juvenile delinquents under no circumstances are to be lodged in

3813 with other prisoners. The neglected children will have to be kept in
Children's or Observation Homes. Under the Act, boys upto 16 years of
2ge and girls upto 18 years will be dealt with under the juvenile law in
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case of commission of crimes. While the neglected juveniles are w be
produced before the Juvenile Welfare Board, the delinquents are to be
dealt with by the juvenile court. The neglectsd juvenileistobe sent toa
juvenile home only if his care with a parent, guardian, or a fit person or
an instimtion is not found condocive. For Juvenile delinquents, special
homes are required to be set up o offer facilities for accommodation,
education, vocational tramning, and character building. The Act requrres
the state governments to create a fund for exclusively ublizing it for the
welfare and rehabulitation of juveniles dealt with under the Act and also
to constiute Advisory Boards to advise on matters relating to
establishment and maintenance of homes, mobilizaton of resources,
and so forth.

Juventle Courts have been established in some siates to try and
cotivict specafically the juvenile delinquents, The first juvenilz court
was established in Calcotta 1n 1922, followed by Bombay in 1927 and
Madras in 1930, Since then some more states have also created such
courts. The methods used by tha Juvenile courts are much different
from those used by the adult criminal courts. Generally, the presiding
magistrates of these courts are female magustrates. Police officers in
official umiform are not permutted in these courts, In trial also cornplete
secrecy 1s mantamed Members of the public are not penmnitied to be
present at the sitttngs of the juvenile courts, except by specral
permission. Lawyers are not entiled to 2ppear 1 any case before the
Juvenie courts. However, 1f 2 Juvenle court is of the opinion that in the
public mterest, the appearance of a legal practitioner is necessary, he 18
authonsed to appear ordinary dress in particular cases. The
cenviction by this court does not affect the trial for the second crime 1
some other court The mamn features of the juvenile courts are:
informahty of Procedure, de-emphasis on deterrent or rembunve
Justice, protection and rehabihitation of juveniles, and use of socialised
treatment measures. Structurally, the juvenile courts are an integral part
of the judicial hierarchy, as ail appeals from juvenile courts are
forwarded 1o higher adult courts. The methods used for the disposal of
the cases by the juvenle courts generally are restoring to guardians,
release after admomition, imposition of fine, release on probation,
commitmtent to reformatories, schools and borstals, and imprisonment.

Remand Homes or Observation Homes

These homes are meant for the children during the pendancy of trial in
the courts, but they are also used for keeping the homeless, destitute
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and neglecied children. The stay here is used for evaluating their
personality traits and behaviour. As such, these Homes are viewed
more as observation homes than as places of detention.

The important characteristics of good Remand Homes are:
segregalion, education, training, recreation facilities, health care,
controlled discipline and effective supervision, Since the child in the
Remand Home comes into contact with the law for the first time, if the
environment is not kept conducive, the child might become suspicious
and defiant towards the court.

In India, Remand/Observaton Homes do nrot exist in all states.
According to 1987 figures, Remand Homes are found only in 11 out of
the 25 states and in one union territory. The highest number of Remand
Homes are found in Maharashtra, followed by Gujarat, Kamaiaka,
Tamuil Nadu, Kerata, U.P., Bihar, Andhra Pradesh and West Bengal. Of
about 139 Remand/Observation Homes, a little more than half are run
by the government and little less than half are volontary. There are
separate Homes for boys and gurls. Of the toial inmates 1n the Remand
Homes, 15 to 20% are juvenile dehinquents and the rest are homeless,
destitutes, neglected and so forth. Of the towal inmates, two-thirds
belong to the 7-14 years age-group while the remaining one-third are
either below seven years or between 14 and [8 years.

About 50.0% inmates are kept here for less than six weeks, 35.0%
between six weeks and six months and 15.0% for more than 6 months.
Daoctors are appointed for health care on both full-time and part-time
basis, When the average expenditore per inmate per month in a
Remand Home in 1973 was about Rs. 60, at present (1991) 1 1s
believed to be Rs. 270 per month per inmate.

Ceruified or Reformatory Schools

Juveniles given detention order by the court are kept in Reformatery
Schools for a minimum period of three years and a maximum period of
seven years. Inmates about 18 years are transferred to Borstal Schogls,
‘These scheols, meant only for the boys, remain under the supervision
of prison depaniment. Each school having a capacity of 80-100 inmates
is divided into 4-5 dormitories and each dormitory has 4-5 cells. Each
school has a superintendent, deputy superintendent, deputy jailor,
assistant jailor, doctor, 3-4 instructors, 2-3 teachers and some wardens,
Training is given in tailoring, toy-making, manufacturing leather goods,
and agriculture, Each training programme is of two years, The inmate
gets the raw material from the school and the things manufactured by
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him are sold in the market and the profit deposited 1n his account. After
the deposits have reached a fixed amount, the mmate has 1o produce
things only for state use. The mmate even gelts basic education upto the
sixth standard and he has to appear in the examinations (at the end of
the year) conducted by the Inspector of Schools. If the inmate wants o
study beyond the sixth standard, he is admitted in the outside school.
Since no work is forced vpon the inmates here, they live like family
members. However, no follow-up records are meintamed by the
Schools after the release of the immates. Secondly, the training
programmes are tog old and traditonal,

Borstal Schools

Provision was made m the 1920°s for the segregation of adolescent
offenders from the adulis so that correction services, free from the
authontarian atmosphere, be made possible for the young offenders.
Borstal Schools were thus established for youthfut offenders in the age-
group of 16-21 years. Upto 1987, there were Borstal Schools in nine
states only in the country : Tarmil Nadu (1926), Andhra Pradesh (1926).
Bihar (1926), Pumjab {1926), Madhya Pradesh (1928), Maharashtra
(1929), Uttar Pradesh (1938) and K¢rala and Kamataka (1943). The
capacity of each school varies from 100 to 350 mmmates. Though these
schools, function under the general supervision of the Inspector
General of Prisons, each school, however, Bas its own Visiting
Commuttee consisting of one session judge, one district magistrate,
district level school officer and four non-government members, No
mmaie 15 kept here for less than two years or more than five years.
Thus, only thosedelinguents are sent (o these schools who are awarded
more than thice years term Each scheol 1s divided into Honses and
each House has a House-Master. Each House is further divided into
groups and each group has a Monitor. These monutors are selected from
the inmates themselves. There 1s a grading system 100 m the school :
ordmary, star and special star prades. Those mmates who violate the
nomms are demoted to penal grade, but m the ordinary cases, they are
promoted from one to the other grade. No mmate is eligible 10 be
released from the schoof nnless he has reached the special star grade.
On admussion m the schoal, he is ffrst observed for three months and
given some ordinary work like, say, gardening. On being kept in the
ordinary grade, he 15 assigned some traitung programme, depending on
hts education and potential. Each promotion entals more freedom and
more pnvileges The totat number of mnmates in the mmne Borsial
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Schools in the country was estimated to be 1,295 in 1987, of which
35.0% belonged to 16-18 years age-group, 60.0% to 18-21 years age-
group and 5.0% to either 15-16 years or 21-22 years age-group. The
inmates of last category are admitted as special cases. The expenses per
inmate, per month are estimated at present to be about Rs. 600. This is
about double the expenses in the Children’s Home. The daily routine
sncludes two hours” basic education and 5-6 hours vecational tramning.
Every inmate gets 15 days leave mn one year to visit his home,
Normally, the inmate remans 1n conunuous contact with s famuly
members through comrespondence and therr visits. Some schools have
created a panchayat system too and have thus assocsated the inmates
with the management of the schools. In many cases, inmates are
released from the schools before the expiry of the term also. For
example, out of 1,167 inmates who left the vanous Borstal Schools 1n
1987 1n the country, 47.0% were released after the expiry of the term,
13.0% were released on bail, 8.0% were let out on ‘license,” 6.0% on
appeal, 9.0% on some other basis and 2.0% of them escaped. Another
15.0% were transferred to some other institution. Before the release
from the Borstal School, the Discharged Prisoners Aid Society 1s
informed so that it can chatk out the after-care programme for the
released immate.

Probation Hostels! Homes

These msututions established under the Probatien of Offenders Act, are
meant to provide residential care and freatment to the offenders
released under probation under the supervision of a probation officer,
The mmates are given complete freedom to go to the market and also Lo
take up jobs of therr choice.

An cvaluanon of all the types of juvenile mstintrons show that
though wnmates’ life-style 1s satsfactory and they enjoy better freedom
but the institutions suffer from being over-crowded, the management 1s
centralised, the training programmes are too tradional and inmates are
not given mdividual attention. The budget allocation for them 1s also
too low, One study to evaluate the juventle correctional insututions was
made by the Indian Council of Social Welfare under the Directorship of
5.D. Gokhte in 1968. In this study (1969 : 83-89), 229 inmates released
between 1958 and 1963 were interviewed. It was found that the (1)
training given in these msttutions does not help the inmates get jobs,
{2) institntions do not provide facilives for formal school/ college
education, (3) counselling and case-work facilines are madequate, (4)
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individual attention is not paid to the immates, and (5) mstitutions have
Linited budgets which prevents them from making adequate planning.

A study of 27 wstteuons for the socially handicapped children 1n
Rajasthan (including Juvemle Reformatory, Observason Homes,
Probation Home and Children Home) conducted by M.S. Bedi m 1975-
76 also pointed out that : (1) mstitutional facihnes are underutilized and
occupancy rate of mstitutes 15 much below thewr capacity, (2) the
quality and the content of vocauonal trainmg 15 poor. It does not equip
the inmate (o rehabulitate himself economecally after being discharged
from the nsutute, (3) space and physical amenities for nmates fall
short of the mmmmum standards laid down by the Central Social
Welfare Board, (4) protection services dunng instituuonalization
(agamst tough and aggressive inmates, homosexual assaults, snatching
of eatables and other things by fellow mmates} and after discharge
{agamst old accomphices, pohice harassment, immoral traffickers....) are
not provided, and (5) facihues o inmates for communcating with
famdy members, kins and friends are inadequate.

Preventive Programmes

Juvenile delinquency being mainly an urban pheromenon, both private
and public agencies have to be wvolved m delinquency prevennon,
particularly becanse of complexities of the usban society.

The three approaches to delinquency prevention are: (1) organising
acuvities that contribute to healthy personality development and
adjustment of children, (2) controlling environment of children
contribunng to delinquency, and (3) organising specific preventive
services for chidren, The first approach lnks the delinquency
prevention with (1) general unprovements i the institutional structure
of the society, for example, family, neighbourhood, school, (in) raising
the mceme levels of poverty-stricken famulies, (ui) providing job
opportunities to chuldren, (1v) establishing schools, (v) inproving job
conditions, (vi) providing recteational facilities in neighbourhoods,
(vu) mproving mantal relations throngh famuly counselling services
and famaly social work, and (viri) imparting moral and social edocation,
among other measures. Preventive activities of the second type intlude
community orgamsation and the efforts of welfare and child care
agencies. Preventive activities of the third type include probation and
parole services, Certified and Borstal Schools, Children Homes,
Probation Hostels and so forth.
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The preventive programmes have also been classified as
{Trojanowicz, 1973: 188) : (1) pure prevention or primary prevention,
which attempts to inhibit delinquency before it wakes place, and (2)
rehabilitative prevention or secondary prevention, which deals with
youngsters who have been adjudicated delinquents by the court.

Peter Lejins (1967 : 3) has classified the prevention programmes as :
(1) punitive prevention, (2) corrective prevention, and (3) mechanical
prevention, The first 15 the threat of punishment based on the 1dea that
punishment will forestal] crimmal acts ; the second refers to an attempt
to elmmate potential causes before the crimimal behaviour actually
takes place; and the third emphasises placing obstacles (hke increased
secunty measures or increased police protection) m the way of the
potennal criminal so that he will find 1t difficult to commt an offence.

The agencies concerned with the prevention of dehnquency between
the 1950’s and 1980°s wm Incha are the voluntary children’s
organisations admimnistering child welfare, schools, socral welfare
departments, rescie homes, orphanages and psychiatnc centres. The
cfforts of voluniary orgamsatons are less coordmated, while those of
government depariments are more planned and systematically
organised.

An overview of the funcuoning of the government institutions
{Children Homes, Cerufied Schools...) for ‘rehabilitatrve prevention’ is
given n the earlier pages {with a discussion on “Custedy 1n
Institutions™). We will bnefly discuss here the ‘pure prevention
programmes’. The most important areas where the government needs lo
take up some measures like providing educational, recreatronal, and
vacational raming facilities for preventing delinquencies are the slum
areas 1n cities A big chunk of populatton lives 1n the slums in the g
cities. If theories propounded by Thrasher, Shaw and McKay, Cohen,
and Cloward and Ohlin, regarding learming of delinquencies from
environment and lack of neighbourhood cohesiveness have some
Jusufication, it 15 necessary that the govemment takes up some
measures for the welfare of the children in these arcas and for their
better integration 1nto communty hife.

Famly is another mstitutson which needs greater attenbon, The role
of functionally mmadequate families, structurally mcomplete or broken
families, poor families, immoral famikes and mdisciphned families
Juvenile delinquency has already been elaborated, Unless these
disorganised famlies are reorganised, unless an environment or miliey

therapy is provided, frustrated and emotionally disturbed children
cannot be prevented from developing a relationship with delinquents.
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Police runnmmg recreation units for chaldren 1§ 2 new concept.
Juvenile unuts in police department 1 cities like Bombay and Delh
have undertaken these tasks, The police-school haison programme on
sumilar lines will go a long way m removing hostliy and mutual
suspicion between the police and youngsters; in the police helpung
teachers in handling problem youth; and, in improving the police image
1n general.

Inthatng community programmes for educating the youngsters
regarding the detnmental affects of using drugs and becormng mvelved
1 devious social behaviour 15 yet another measure 1 the prevention of
juvenile delmquency, Drug abuse tn recent years has increased among
school children and slum-dwellers. Providing counselling services fo
these children experumenting with drugs will be an elfective means of
combating ulicit drug use wn particular and juvenle delinquency in
general

Programmes for run-away cldren also need attentton. Homes for
these children to give them a chance to reflect on theiwr own siuationg
with the assistance and guwdance of staff members need to be
established 1 big cities and towns. These Homes can help in promoting
a postive commumcation between run-away children and therr parents
and guardrans so that sertous problems can be resolved.

It may be concluded that the development of a sound public policy
regarding all aspects of delinquency prevennion and control requires
both planmng and evalwaton by ngorous research methods. Thig
requires coordination between the government agencies, UnIversities,
police, judiciary and social workers.
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